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Under the following Heads: 


I. What ſhall be deemed a Highway; to whom the Freehold and Soil 
of the Highway belong; of changing a Highway: of ſtopping a 
Highway, and other Nuiſances therein; who are obliged to repair a a 
Highway by the Common Law; where a Perſon ſhall be liable to 
repair a Highway by Reaſon of Incloſure, Tenure, or, Preſcription, 


I. All the Acts of Parliament now in Force, concerning the Highways 
and Turnpike Roads. 


in. Variety of Precedents relative to the Execution of the Acts 
concerning the Highways and Turnpike-Roads, with the Form of a 
Book for the Surveyors to keep their Accounts in. 
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1 
OF THE 
HIGHWAYS 
AND 


TURNPIKE ROADS, &c. 


I. What ſhall be deemed a highway ; to whom the free- 
Hold and ſoil of the bighway belong; of changing a 
bighway ;, of ſtopping a highway and other nuiſances 
therein; who are obliged to repair a way by the com- 
mon law ; where a perſon ſpall be liable to repair a 
way by reaſon of incloſure, tenure or preſcription. 


- 


in England, which were free and common to all the deemed a bigh- 
king's ſubjects, and through which they might paſs *%* 


without any toll, unleſs there was a particular conſidera- 
tion for it; all others, which we have at this day, are ſub- 
poſed to have been made through private perſons grounds, 
on a writ of ad quod damnum, &c. which being an injury 
to the owner of the ſoil, it is ſaid that they may preſcribe 
for toll without any ſpecial conſideration. 1 Bac. Abr. 54. 
1 Mod. 23r. 2 Mod. 143. 

There are, ſays Lord Coke, at this day three kinds of 
ways; 1. A footway, called in Latin iter. 2. A pack 
and primeway, which is both . horſe and foot way, called 


I. ſeems, that anciently there were but four highways What mall be 
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in Latin aus. 3. A cartway, called in Latin via or aditws, 
which contains the other two; and alfo a cartway, and is 
called via regia, if it be common to all men; and communis 


frrata, if it belong only to ſome town or private perſon. 


To whom the 
freehold and 
ſoit of the high- 
way belong. 


Co. Lit. 56. a. = 

But notwithſtanding theſe diſtinctions, it ſeems that any 
of the ſaid ways which is common to all the king's ſub- 
jets, whether it teads directly to a market town, or only 
from town to town, may properly be called a highway, 
and that any ſuch cartway may be called the king's high- 
way; and that a river, common to all men, may alſo be cal- 
led a highway; and that nuiſances in any of the ſaid ways are 
puniſhable by indictment, for otherwiſe they would not be 
puniſhed at all; for they are not actionable unleſs they cauſe 
a ſpecial damage to ſome particular perſon ; becauſe if ſuch 
action would lie, a multiplicity of ſuits would enſue. But it 
ſeems that a way to a pariſh church, or to the common fields 


of a town, or to a village, which terminates there, may 


be called a private way, becauſe it belongs not to all 
the king's ſubjeCts, but only to the particular inhabitants 
of ſuch pariſh, houſe or village, each of which, as it 
ſeems, may have an action for a nuiſance therein. Palm. 
389. Cro. Elix. 63, 664. 1 Vent. 189, 208. 3 Kel. 
28. Co. Lit. 56. 6 Mid. 255. 1 Hawk. P. C. 201. 

If paſſengers have uſed, time out of mind, when the roads 
are bad, to go by outlets on the lands adjoining to a high- 
way in an open field, ſuch outlets are parcel of the highway; 
and therefore, if they be ſown with corn, and the ide 
foundrous, the king's ſubjects may go upon the corn. 
1 Rol. Abr. 290. Cro. Car. 366. S. C. | 

Though every highway is ſaid to be the king's, yet this 
muſt be underſtood ſo as that in every highway the king and 
his ſubjects may paſs and repaſs at their pleaſure. 1 Rel. 
Abr. 392. | | | 

But the frechold, and all the profits, as trees, &c. be- 
long to the lord of the ſoil, or the owner of the lands on 
both ſides the way. 1 Rol. Abr. 3992. 

Alſo the lord or owner of the ſoil ſhall have an action of 
treſpaſs for digging the ground. 1 Roll. Abr. 392. 
But the lord of a rape, within which there are ten hyn- 
dreds may preſcribe to have all the trees growing within 
any highway within this rape, though the manor or ſoil 
adjoining belongs to another. For uſage to take the trees 
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is a good badge of ownerſhip. 1 Rol. Abr. 392. 1 Brownl: 
42. Keilw. 141. | a 51 

Upon a trial of on action of treſpaſs a caſe was made, By ſetting out 
that the place uhere the ſuppoſed treſpaſs was commit- highway the 
ted, was formerly the property of the plaintiff, who „ 
years ſince built a ſtreet upon it, which has ever ſince property of the 
been uſed as a highway: that the defendant had land con- — R 
tiguous, parted only by a ditch, and that he laid a bridge Hu, 8 Om. 
over the ditch, the end whereof reſted upon the highway, Sir Jobn Lade 
And it was inſiſted for the defendant, that by the plaintiff's“ Shepherd, 
making a ſtreet, it was a dedication of it to the publick z 
and therefore, however he might be liable to an indictment 
for a nuiſance, yet the plaintiff could not ſue him as for 
a treſpaſs on his private property; ſe per curiam, it is cer- 
tainly a dedication to the publick, ſo far as the publick has 
occaſion for it, which is only for a right of paſſage ; but it 
never was underſtood to be a transfer of the abſolute pro- 
perty in the ſoil, So the plaintift had judgment. 

An ancient highway cannot be changed without an in- 5, 
quifition found on a writ of ad gued damnum, that ſuch — ach 
change will be no prejudice to the publick; and it is ſaid, 
that if one change a highway without ſuch authority, he 
may ſtop the new way whenever he pleaſes; neither can 
the king's fubjects, in an action brought againſt them for 
going over ſuch new way juſtify generally, as in a common 
highway, but ought to ſhew ſpecially, by way of excuſe, 
how the old way was obſtructed, and a new one ſet out; 
neither are the inhabitants bound to keep watch in ſuch a 
new way, or to repair it, or to make amends for a robbery 
committed in it, 1 Hawk. P. C. 201. 

But it hath been holden, that if a water, which hath been 
an ancient highway. by degrees changes its courſe, and 
goes over different ground from that whereon it uſed to run, 
yet the highway continues in the new channel in the ſame 
manner as in the old. 1 Rel Abr. 390. 

It is clearly agreed to be a nuiſance to dig a ditch, or i 
make a hedge overthwart the highway, or to erect a new pigbwey, and 
gte, or to lay logs of timber in it, or generally to do any o her nuiſandes 
o ner act which will render it leis commodious. 1 Hato, derem. 

P. C. 212. 4 5 | 

Alſo it is a nuiſance for an heir, and for which he may 
be indicted to continue an incroachment, or other nuiſance 
to a highway begun by his anceſtor, becauſe ſuch a con- 
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tinuance thereof amounts, in the judgment of the law, to a 
new nuiſance. 1 H. P. 214. 
Alſo it is agreed, that it is no excuſe for him who lays 
logs in the highway, that he only laid them here and there, 
ſo that the people might have a paſſage through them by 
windings and turnings. 1 Hawk. P.C. 212. | 

It is a nuiſance to ſuffer the highways to be incommoded 
by reaſon of the foulneſs, &c. of the adjoining ditches, or 
by boughs of trees hanging over it, &c.and it is ſaid, that the 
owner of the lands next adjoining to the highway, ought of 
common right to ſcour his ditches; but that the owner of 
lands next adjoining to ſuch lands is not bound by the com- 
mon law ſo to do without a ſpecial preſcription ; alſo it is 
ſaid, that the owner of trees hanging over a highway, 
to the annoyance of travellers, is bound by the common 
Jaw to lop them, ſo far as to avoid the nuiſance. 2 Haul. 
P. C. 212,213. | | 

But it is no nuiſance for an inhabitant of a town to un- 
lade billets, &c. in the ſtreets before his houſe, by reaſon of 
the neceſſity of the caſe, unleſs he ſuffers them to continue 
there an unreaſonable time. 2 Rol. Abr. 137. 

And one may juſtify pulling down, or otherwiſe diſtroy- 
ing a common nuiſance, as a new gate or houſe erected in a 
highway ; and it hath been of late holden that there is no 
need in pleading ſuch juſtification, to ſhew that as little 
damage was done as might be. 2 Roll. Abr. 144. Cre. 
Car. 184. 1 Jen. 221. 2 Salk. 458. | Þ7'1 

Alſo beſides that all nuiſances are puniſhable by indict- 
ment, with fine and impriſonment ; it is ſaid that one con- 
victed of a nuiſance to the highway, may be commanded 
by the judgment to remove it at his own colts, Cc. 
1 Hawk. P. C. 200. 

Indictment lies for a nuiſance in erecting buildings in a 
pariſh, near the king's highway, and near dwelling houſes, 
and there making acid ſpirit of ſulphur, whereby the air 

was inpregnated with noiſome and offenſive ſtinks, to the 
common nuiſance of all perſons inhabiting and paſling 
there, Determined in the court of King's Bench. Mich, 30 
Geo. 2. in the caſe of the King v. bite and Dr. Ward. 
See the arguments of the counſel, and opinions of the 
Judges at large, in this caſe, in the law of a 7 uſtice of Peace 
and Pariſh Officer, By Lord Viſcount Dudley and Ward, and 
T. Cunningham, Eiq. title H:ghways, Vol. 2. p. 516, 
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Of common right, the general charge of repairing high- Who are obliged 

+, do xepair a way 
by the common 
law, 


ways lies on the occupiers of lands in the pariſh wherein 
the lands lie; but it is ſaid that the tenants adjoining 
are bound to ſcour their ditches. 1 Hawk. P. C. 262. 

Alſo if a pariſh is part in one county and part in another, 
and the highway in one county is out of repair, the whole 
pariſh ſhall contribute to the repair; but there may be 
an agreement between the inhabitants, that the one ſhall 
repair one part, and the other the other, and ſuch agree- 
ment is good between themſelves ; and for breach, the 
one may have an action upon the caſe againſt the other ; 
but on an indictment they ſhall take no advantage of theſe 
agreements, for as to the king they are equally liable. 
1 Mod. 112. I Vent. 256. 3 Kelw. 301, 

Therefore, if the indictment is general againſt all the pa- 
riſh, all the pariſh ſhall be charged; but if it be intended 
to charge one part or precinct of the pariſh to repair all the 
ways within the pariſh, it muſt be alledged in pleading, 
that by ſpecial preſcription, or ratione tenure, ſuch a part 
of the pariſh from the time whereof, &c. have been charged 
with the reparation of the ways. 1 Vent. 156. 1 Mad. 
112. 3 Kel. 301. 

But though the pariſh be obliged of common right to 


repair the highways in it, yet it is certain that particular 9 be liable to 
perſons may be bound to repair the highways by reaſon of rep.ir a way by 


incloſure or preſcription z as where the owner of lands testen of inclo- 
ſare, tenure of 


preſcriptions 


not incloſed, next adjoining to the highway, incloſes his 
lands on both ſides of it; in which caſe he is hound to 
make a perfect good way, and ſhall not be excuſed by 
making it as good as it was before the incloſure, if it was 
then any way defeCtive, becauſe by the incloſure he takes 
from the people the liberty of going over the lands adjoin- 
ing to the common tract, 1 Ral. Ar. 390. Cre. Car, 
306. 1 Sid. 464. 

Alfo it is ſaid, that if one incloſe land.on one fide, which 
hath anciently been incloſed of the other fide, he ought to 
repair all the way ; but that if there be not ſuch an ancient 
incloſure of the other fide, he ought to repair but half the 
way. 1 Sid. 464. | 

Therefore if there be an old hedge, time out of mind, be- 
longing to A. on the other fide of the way, and B. having 
land on the other fide, makes a new.hedge, there B. {ha}l 
be charged with the whole repair. 1 Sid. 464. 2 Kel. 005. 


2 Saund. 157, | 
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But if AJ. makes a hedge on the one fide of the way, 
and B. on the other, they ſhall be chargeable by moieties. 
1 Sid. 464. 2 Kel. 665. 

Bur it ſeems clear, that wherever a perſon makes. him- 
ſelf liable to repair a highway by reaſon of incloſure, that 
by throwing of it open, he thereby frees himſelf of the bur- 
then of any further reparation. 2 Saund. 160. 

Particular perſons may be baund to repair a highway by 
preſcription ; and it is ſaid, that a corporation aggregate 
may be charged by a general preſcription, that it ought 
and hath uſed to do it, without ſhewing any conſideration 
in reſpect whereof - they had uſed to do it, becauſe ſuch a 
corporation never dies; neither is it any plea, that they 
have done it out of charity; but it is ſaid, that ſuch a gene- 
ral preſcription is not ſufficient to charge a private perſon, 
becauſe no man is bound to do a thing which his anceſtors 
have done, ualeſs it be for ſame ſpecial reaſon ; as having 
lands deſcended to him holden by ſuch ſervice, &c. But 
it ſeems that an indictmen:. charging a tenant of lands in 
fee, without having uſed of right to repair ſuch a way 
ratione tenure terre ſue, without adding that his anceſtors, 
or thoſe whoſe eſtate he hath have ſo done, is ſufficient 
for *tis implied in ſaying that he always uſed to do it ratione 
| tenure ſug. 1 Hawk. P. C. 202, 203. 

And it ſeems certain in all thoſe caſes, whether a private 
perſon be bound to repair a highway by incloſure or pre- 
ſcription, that the pariſh cannot take advantage of it on the 
eneral iſſue, but mult plead jtſpecially ; and that therefore, 
if to an indictment againſt the pariſh, for not repairing a 
highway, they plead Not guilty, this ſhall be intended 
only that the ways are in repair, but does not go to the 
Tight of reparation. 1 Md. 112. 3 Kel. 301. 1 Vent. 256, 

"An owner of land over which there is an open road, may 
incloſe it by his own authority or alter it. This was de- 
termined in the court cf King's Bench, Hil. 31 Ges. 2. 
in the caſe of the King againſt the inhabitants of Filecknow. 
See the arguments of the counſel and opinions of the judges 
at large in this caſe in the /aw of a Juſtice of Peace and Pa- 


riſh-officir, by Lord Viſcount Dudley and T. Cunningham, 
Eſq. title Wetken s, Vol, 2. p. 521-525. 


II. Abfratts 
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II. Alſtratis of all the afls of periiament now in force 
concerning the highways and turnpike roads. 

Stat. 7 Ges. 3. c. 42. [ Inutled) © An act to explain, 
amend and reduce into one act cf parzament, the ſeveral 
ſtatutes now in being for the amendment and prefervation, : 
of the publick highways of this kingdom; and for other \nnvallits to 
purpoſes therein mentioned.“ Upon the twenty-ſecond day September yearly 
of September, in every year, unleſs that day ſhall be Sunday, of a certain num- 
and then on the day following, the conſtables, head- ber 3 

. « qualtined to ierve 
boroughs, tithingmen, churchwardens, ſurveyor or ſur- as ſurveyors of 
veyors of the highways, and houſeholders, being aſſeſſed to the bighways ; 
any parochial or publick rate, of every pariſh, townſhip, _ 
or place for which ſurveyors of the highways have been 
uſually appointed, ſhall aſſemble together at the church or 
chapel of ſuch pariſh, townſhip or place; or if there ſhall 
be no church or chapel, then at the uſual place of publick 
meetings for ſuch pariſh, townſhip or place, at the hour 
of eleven in the forenoon; and the major part of them ſo 
aſſembled ſhall make a liſt of the names of at leaſt ten per- 
ſons iiving within ſuch reſpective pariſhes, townſhips or 
places, who each of them have an eſtate in lands, tenements 
or hereditaments lying within ſuch reſpective parifh, 
townlhip or place, in their own right or in the right of 
their wives, of the value of ten pounds by the year, or a 
perſona] eſtate of the value of one hundred pounds, or are 
occupiers or tenants of houſes, lands, tenements or here- 
ditaments, of the yearly value of thirty pounds : and if 
there ſhall not be ten perſons, having ſuch qualification as 
aſoreſaid, then they ſhall inſert in ſuch liſt the names ef lo 
many of ſuch perſons as are ſo qualified as above required, 
together with tne names of ſo many of the moſt ſuſicient and 
able inhabitants of ſuch pariſh, townſhip or place not ſo qua- 
lified, as ſhall make up the number ten, if ſo many can be 
found; if not, ſo many as ſhall] be there reſident, to ſerve the 
oifice of ſurveyor of the highways: and the conitable, head- 1 
borough or tithingman Much parith, townſhipor place, ſhall CNET 
return ſuch liſt unto two or more juſtices of the peace of the juſtices at their 
county, riding, diviſion, city, corporation, precinct or uber- mens nt 
ty, in which ſuch pariſh, townſhip or place ſhall be, at their ; 
ſpecial ſeſñons to be held for that purpoſe, on the firit day and notice to be 
in Odtober next fo'lowing, or within fifteen days after, in ven to the per- 
every year; and ſhall alſo, within three days after the end ee, . 
making the ſaid lift, give perſ nal notice to, or cauſe no- tend, 
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tices in writing to be left at the places of abode of the ſeve- 

ral perſons contained in ſuch liſt, informing them of their 

being ſo named, to the intent that they may ſeverally ap- 

pear before the juſtices at the ſaid ſpecial ſeſſions to ac- 

cept ſuch office, if they ſhall be appointed thereto, or to 

ſhew cauſe, if they have any, againſt their being appoint- 

ed; and the ſaid juſtices are hereby authorized and required 

to hold ſuch ſpecial ſeſſions at ſuch convenient place or 

places within their reſpective juriſdictions, as they in 

The juſtices are their diſcretion ſhall judge proper; and to give notice of 


to give timely. the time and place where they intend to hold the ſame, 
notice of belding to the conſtables, headboroughs or tithingmen of every 


the ſaid ſeſſions; fueh pariſh, townſhip or place, at leaft ten days before 


the holding of the ſaid ſeſſions; and the ſaid juſtices then 
and there, from the ſaid liſts, according to their diſ- 
und are to no- Cr<tion and the largeneſs of the pariſh, townſhip or place 
m. nate ſuah a reſpectively, by warrant under their hands and ſeals, ſhall 
number to be nominate or appoint one, or two or more of ſuch per- 
 furveyors 33 Me7 ſons as aforeſaid, to be ſurveyor or ſurveyors of the high- 
judge ne- . ; , 
cellary. ways of every ſuch pariſh, townſhip or place reſpectively, 
for the year enſuing ; which nomination and appoint- 
ment ſhall, by the conſtables, headboroughs or tithing- 
men aforeſaid, be notified to the perſon or perſons ſo 
nominated, choſen and appointed by the faid juſtices, 
within three days after ſuch nomination, by ſerving him 
or them with the ſaid warrant or warrants, or by leaving 
Office of ſurveyor the ſame, or a true copy thereof, at his or their houſe or 
to de for one houſes, or uſual place or places of abode; and the per- 
— ſon or perſons ſe nominated and appointed ſhall be ſur- 
veyor or ſurveyors of the highways for the pariſh, town- 


ſhip or place for which he or they ſhall have been fo 


nominated and appointed for the year enſuing, and ſhall 

andthejuſticesare take upon him or them, and duly execute the office afore- 
— tem a ſaid; and the ſaid juſtices ſhall then and there give ſuch 
* of the ſaid ſurveyors as ſhall perſonally appear before 
Where the per- them, a charge for the better performance of their duty 
ſons nominated according to the directions of this act: and if any of the 
aye ſaid perſons ſo nominated, and ſerved with the ſaid notice, 
— ſmhall refuſe or neglect to appear and accept the ſaid office, 
if appointed thereto in manner aforeſaid, at the ſaid ſpecial 

ſeſſion, or ſhall not, within ſix days after being ſerved with 

ſuch warrant of appointment, ſignify his or their acceptance 

thereof, either in perſon or by writing, to one of the ſaid 

f juſtices; 


— 
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juſtices ; he or they ſo refuſing or negleQing ſhall for- 

feit the ſum of five pounds: and in caſe of ſuch neglect 

or refuſal as aforeſaid, the ſaid juſtices, or any two of aud others are 
them, are hereby impowered at the ſame ſeſſions, or at to be appointed 
any time afterwards, to nominate and appoint ſome other 

fit perſon or perſons named in the faid liſt, to perform 

the ſaid office ; who, upon being ſerved with the warrant 

for his or their appointment, in manner aforeſaid, ſhall _ 
within one week afterwards ſignify to the ſaid juſtices, and they negle« 
or one of them, either in perſon or by writing, his or ing or refuſing, 
their acceptance of the ſaid office; and if he or they ne- — $1. in 
glect or refuſe ſo to do, he or they ſhall forfeit the like If ns lift be te- 
ſum of five pounds reſpectively: and in caſe no ſuch lift turged, or the 


. ſ 
ſhall be returned, or the perſon ſo nominated and ap- 5 


pointed ſhall not take upon him the ſaid office, or ſhall their office ; tb 


2 . 24 rg: juſtices are to 
die in the execution thereof, the ſaid juſtices, or any two — 


of them ſhall and may nominate and appoint ſuch perſon « they think 
or perſons as he or 2 ſhall think proper to execute the proper, 
ſame: and if the conſtables, headboroughs, tithingmen, — 
churchwardens, ſurveyors of the highway, and ſuch houſe- returning fuck 
holders as aforeſaid, of any pariſh, townſhip or place, liv%. 

ſhall neglect or refuſe to make ſuch liſt as aforeſaid ; or 

if the conſtables, headboroughs or tithingmen of any pa- 

riſh, townſhip or place, or ſome other of them, ſhall not 

return the ſaid liſt of names when made, and give ſuch 

notice or notices, and ſerve ſuch warrant or warrants as 

in this act is directed; every of them ſo negleQing or re- 

fuſing in any the ſaid caſes, ſhall, for every ſuch default 
reſpectively, forfeit the ſum of forty ſhillings. 

Sect. 2. Provided that if two parts out of three of the hee 8 
perſons ſo to be aſſembled in any ſuch pariſh, townſhip or ſhall be mace of 
place, for the nomination of ſuryeyors as aforeſaid, ſhall * Perſon of fell 
agree in the choice of any particular perſon of ſkill and ex-., 1 
perience to ſerve the ſaid office of ſurveyor for ſuch pariſh, ſalary fertled for 
townſhip or place, and in the ſettling of a certain ſalary for h rule. 
his trouble therein, to be allowed as hereafter directed, and 
ſhall return the name of ſuch perſon, together with the liſt g 
herein before directed, to the juſtices of the peace at their 
ſaid ſeſſions, to be held on the firſt Monday in October as a- The jftices, if 
foreſaid, or within fifteen days after; that then, and in every — 2 
ſuch caſe, it ſhall and may be lawful for the ſaid juſtices, poi-r A per- 
if they ſhall think proper, to appoint ſuch perſan to be C 20d «iow 
ſurveyor for ſuch pariſh, townſhip or place ; which ſurveyor n 
lo appointed ſhall, in all reſpects, have the ſame power and 

| authority, 
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authority, and be liable to the ſame penalties and forfeitures 
for neglect of duty, as if he had been choſen and appointed 
from the lift to be returned as aforeſaid: And the ſaid 
Juſtices ſhall likewiſe, in their diſcretion, allow ſuch ſalary, 
ſo ſettled as aforeſaid, (ſuch ſalary to be paid out of the 
penalties, forfeitures and compoſition money, to arile by 

| virtue of this act within the year enſuing.) 

No tree or bum Sed. 3. And no tree, buſh or ſhrub, ſhall be per- 

to be allowed to mitted to ſtand or grow in any highway within the diſtance 

rag To or of fifteen feet from the center thereof; but the ſame ſhall 
the center of the be cut down, grubbed up and carried away, by the owner 


highway, on or gwners of the land or foil where the ſame doth or ſhall 
forfeiture of 10 s. 


by the owner, 5 : : 
them, or his, her or their ſteward or agent, given by the 


ſaid ſurveyors, or any of them, on pain of forfeiting, for 
every neglect, the ſum of ten ſhillings, 
Regulations to Set. 4. And the poſſeſſors of the land next adjoining 
be obſerved by to any highway, ſhall, from time to time, and at all times, 


— yr e= he keep their hedges plaſhed, cut or pruned, right up from 


ing to any high» the roots, ſo as no tree, buſh or ſhrub belonging to ſuch 
way, with reſpect 


to keeping their L , 
— Gecden, of any ſuch4ree (except of timber trees and trees not being 


drain, water- pollards) be ſuffered to hang over any highway, not being 
courſes, trunks, . | 7 4 ; 
tunnel', plates, thirty feet broad; and that Gitches, drains or water-courſes, 
or bridges, in of a ſufficient depth and breadth for the keeping all high- 
proper order ; and ways dry, and conveying the water from the ſame, ſhall be 
I adjoining, made, ſcoured, cleanſed and kept open, and ſufficient 
grounds, trunks, tunnels, platts or bridges ſhall be made and laid 
where any cartways lead out of the ſaid highways into the 
lands or grounds adjoining thereto, by the occupier or oc- 
cupiers of ſuch lands or grounds; and every perſon or per- 
ſons who ſhall occupy any lands or grounds adjoining to 
or lying near ſuch highway through which the water hath 
uſed to paſs from the ſaid highway, ſhall, and is hereby re- 
quired, from time to time, as often as occaſion ſhall be, 
to open, cleanſe and ſcour the ditches, water-courſes or 


drains for ſuch water to paſs without obſtruction ; and that 


every perſon making default in any of the matters or things | 


Penalty on de- Aforeſaid, after ten days notice to him, her or them, given 
qault, 108. of the ſame by the ſaid ſurveyor or ſurveyors, ſhall forfeit 

| the ſum of ten ſhillings. | 
No ſtone or other Se. 5. And no perſon or perſons ſhail lay in any 
— = my highway any ſtone, timber, ſtraw, dung or other matter; 
or ſoil of ditches, and no perſon making, ſcouring or cleanfing ſuch ditches, 
| | drains 


ſtand or grow, within ten days after notice, to him, her or 


hedge, ſhall ſtand or grow in, nor any bough or branch | 
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The Laws of the Highways; &c 11 
drains or water-courſes, ſhall permit the ſail or earth dug toe the obftrue- 
out of ſuch ditches, drains or water-courſes, to remain in — — 
ſuch highway, in ſuch manner as to obſtruct or prejudice nalty of 106. 


the ſame, for the ſpace of ten days; and every perſon or aud where any 


1 | " thing, | 
perſons offending in either of the ſaid caſes, ſhall, for every ,, —— 
offence, forfeit and pay the ſum of ten ſhillings. de ſo laid within 


Seck. 6. And if any ſtone, or any bay, ſtraw, ſtubble [5 _ _ 4 
or other matter for the making, of manure, or on any of the adjacent 
other pretence whatſoever, not tolerated by this act, ſha]l;!2»ds may re- j 
be laid in any highway, within the diſtance of fifteen feet 
from the center thereof, whereby the ſame ſhall be any 
ways obſtructed or annoyed, it ſhall and may be lawful for 
the owner or poſſeſſur of the lands adjacent, or any other 
perſon. or perſons whatſoeve , to clear the ſaid highways, 
by removing the ſaid ſtone, hay, ſtraw, dung or other 
matter, and to have, take and diſpoſe of the ſame to his 
and their own ule. . 

Set. 7. And, for preventing obſtructions in the ſaid 
highways ; if any perſon ſhall wilfully fet, place or leave 
any waggon, Cart, or any. other carriage, or any plough or 
inſtrument of huſbandry, in any of the ſaid highways, (ex- 
cept only with reſpect to ſuch waggon, cart er carriage, 
during ſuch ſeaſonable time as the ſame ſhall be loading or 
or unloading) ſo as to interrupt or hinder the free paſſage 
of any other carriage, or of his majeſty's ſubjects; every 
perſon fo offending ſhall forfeit the tum of ten ſhillings. 

Sect. 8. And the ſurveyor or ſurveyors of the high. Pe ge. 
ways, to be appointed by virtue of this act, ſhal!, at ſuch ohe Ph tate uf 
times and ſeaſons as they ſhall judge proper, view all the condition of the 
roads, common highways, trunks, tunnels, platts, bridges, o_ _ 
cauſeways and pavements within the pariſh, townſhip or did, in re. 
place for which he or they ſhall be appointed ſurveyor or ſpect of nui- 
ſurveyotsz and that in caſe he or they ſhall cbſerve any hst, 3 
nuiſances, incroachments, obſtructions or annoyances, tions or annoy- 
made, committed or permitted in, upon or to the preju- _— wherein 
dice of them, or any of them, contrary to the directions net —— 
of this act; he or they ſhall, from to time, as ſoon as con- ties to remove 
veniently may be, give or cauſe to be given, to any perſon 8 _ 
or perſons, doing, committing or permitting the fame, te employ 
perſonal notice, or notice in writing, to be left at his, men to coit ;in 
her or their uſual places of abode, ſpecifying the particu- er 
lars wherein ſuch nuiſances, defaults, obſtructions or an- 14. per fo, 
noyances conſiſt: and if ſuch nuiſances, obſtructions or _ = above 
annoyances thall not be removed, and the ditches, drains, *** balken te be 


gutters 
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— — gutters and ' water-courſes aforeſaid, effectually made, 
— pub ſcoured, cleanſed and opened, and ſuch trunks, tunnels, 

on demand, to Platts or bridges made and Jaid, and ſuch hedges properly 
be levied by cut and pruned, within twenty days after ſuch notice of 
juſtice. the ſame reſpectively given; then the ſaid ſurveyor or ſur- 
| veyors ſhall be, and he or they is and are hereby fully au- 
thorized and impowered, within twenty days afterwards, 

to remove ſuch nuiſances, obſtructions or annoyances, and 

open, cleanſe and ſcour ſuch ditches, gutters and water- 

courſes, and make or amend ſuch trunks, tunnels, platts 

or bridges, and cut and prune ſuch hedges, for the benefit 

and improvement of the ſaid highways, to the beſt of his or 

their ſkill and judgment, and according to the true intent 

and meaning of this at; and the perſon or perſons ſo 

neglecting to make or open and cleanſe ſuch ditches, gutters 

or water-courſes, or to cut or prune ſuch hedges during the 

time aforeſaid, after ſuch notice given, ſhall forfeit, for 

every foot in length which ſhal! be ſo neglected, the ſum 

of one penny; and the ſaid ſurveyor or ſurveyors ſnall be 

reimburſed what charges and expences he or they ſhall be 

at in removing ſuch nuiſances, obſtructions or annoyances, 

and making or opening, cleanſing and ſcouring ſuch ditches, 

gutters and water-courſes, and in making or amending ſuch 

trunks, tunnels, platts or bridges; and in cutting and 

pruning ſuch hedges reſpectively, by the perſon or perſons 

who ought to have done the ſame, over and above the ſaid 

forfeiture : and in caſe ſuch perſon or perſons ſhall, upon 

demand, refuſe or neglect to pay the iaid ſurveyor or ſur- 

veyors his or their charges and expences occaſioned thereby 


reſpeQively, then the ſaid ſurveyor or ſurveyors ſhall apply 


to any juſtice/af the peace as aforeſaid ; and, upon making 
oath before him of notice being given to the defaulter in 
manner aforeſaid, and of the ſaid work being done by ſuch 
ſurveyor or ſurveyors, and of the expences attending the 
ſame, the ſaid ſurveyor or ſurveyors ſhall be repaid by ſuch 
perſon or perſons of all ſuch his or their ſaid charges as ſhall 
be allowed to be reaſonable by the ſaid juſtice ; or in default 
of payment thereof, on demand, the G 
ſuch manner as the penalties and forfeitures hereby inflicted 
are directed to be levied. 
Seft. 9. Provided that no perſon or perſons be com- 


Times of cutting 


hedges; and of pelled, nor any ſurveyor permitted, by virtue of this act, 
felling timber ., to Cut or prune any hedge at any other time than between 


aft and elm, &c, the laſt yp of September and the laſt * of February; and 
that 


ame ſhall be levied in | 
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The Laws of the Highways, &c. 13 
that nothing herein contained ſhall extend, or be con- growing ia the 
ſtrued to oblige any perſon or perſons to fell any timber __ 4 
trees growing in hedges at any time whatſoever, except 
where the highways ſhall be ordered to be enlarged as here- 
in after mentioned; or to cut down or grub up any oak _ 
trees growing within ſuch highway, or in ſuch hedges, ex- 
cept in the months of April, May, June or Fuly or any aſh, 
elm or other trees, in any other months than the months 
of December, Fanuary or February, 

$28. 10. And where the ditches, Igutters or water- Sarveyor is ts 
courſes, which have been uſually made, or which are here- make new _ 
in before directed to be made, cleanſed and kept open, ſhall — 1 
not be ſufficient to carry off the water which ſhall lie upon — where 
and annoy the highways; that then, and in every ſuch caſe, che old are in- 
it ſhall and may be lawful ſor the faid ſurveyor or ſurvey- — 2 
ors (by the order of any one or more of the ſaid juſtices) ſcoured, 
to make new ditches and drains in and through the 8 
lands or grounds adjoining or lying near to ſuch highway, — * 
or in and through any other lands or grounds, if it ſhall be tunnels, platts, 
neceſſary for the more eaſy and effeQually carrying off win. N 
ſuch water from the ſaid highways; and alſo to keep ſuch making fatiſ- | 
ditches, gutters or water-courſes, ſcoured, cleanſed and faction to the 
opened; and the ſaid ſurveyor or ſurveyors, and his and e Gf 
their workmen, are hereby authorized to go upon the ſaid : 
lands for the purpoſes aforeſaid : Provided that the ſaid ſur- 
veyor or ſurveyors make proper trunks, tunnels, platts, 
bridges or arches, over ſuch ditches, gutters or water=courſes, 
where the ſame ſhall be neceſſary, for the convenient uſe and 
enjoyment of the lands or grounds through which the ſame 
ſhall be made, and from time to time keep the ſame in re- 
pair; and do alſo make ſatisfaction to the owner or occu- 
pier of ſuch lands, which are not waſte or common, for 
the damages which he, ſhe or they ſhall ſuſtain thereby, to 
be ſettled and paid in ſuch manner as the damages for get- 
ting materials in ſeveral or incloſed lands or grounds are 
hereafter directed to be ſettled and paid. 

Sect. 11. And the faid ſurveyor or ſurveyors of the He is to make 


highways ſhall, and they are hereby required to make — 4 
ket towns, 
the leaſt, if the ground, between the fences incloſing the feet wide a oY 


road, will admit of the ſame; and from time to time to 
repair and ſuſtain the ſame to the breadth aforeſaid; and 
that where horſe cauſeways are uſed, or ſhall be judged pro- 
per, they ſhall not be leſs than three feet in breadth, 

: See. 12. 


neu ditches and 
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. Sec. 12, © Provided that where it ſhall appear, up- 
der maro ond On the view of any two or more of the ſaid juſtices of 
to be widened to Peace, that the ground or foil of any highway between 
a ſufficient the fences thereof is not ſufficient breadth, they ſhall, and 
— in ſuch are hereby impowered, within their reſpective juriſdictions, 
caſes, under the to order the ſame to be enlarged or widened in ſuch man- 
—— ner as they ſhall think fit, ſo that the ſaid highway, when 
bation of the ſaid Enlarged, ſhall not exceed thirty feet in breadth ; and that 
juſtices, is to the ſaid power do not extend to pull down any houſe or 
—— building, or to take away the ground of any garden, park, 
of the ſoil, for paddock, court or yard: And for the ſatisfaction of the 
the recompence; perſon or perſons, bodies politick or corporate, who are 
and for making ſeized or poſſeſſed of or intereſted in their own right, or 
fences ; and if in truſt for any other perſon or perſons in the ſaid ground 
* dent that ſhall be laid into the ſaid highway, the ſaid ſurveyor or 
— 6. to ſurveyors, under the direction and with the approbation 
be aſſeſſed by a of the ſaid juſtices, ſhall and are hereby impowered to make 
N an agreement with him, her or tem, for the recompence 
der of the money to be moſs for Wark ef Fe A the A Fr 
aſſeſſed, Sc. the ditch and fence on that fide of the highway which ſhall be 
parriet are deem- ſo enlarged; according and in proportion to their ſeveral 
their int erte and reſpeRive intereſts therein ; and alſo with any other 
(except with re- perſon or perſons, bodies politick or corporate, that may be 
NS, injured by the enlarging ſuch highway, for the ſatisfaction 
the ground from to be made to him, her or them reſpectively as aforeſaid ; 
—— 5 and if the ſaid ſurveyor or ſurveyors, under the direction 
lick . and with the approbation of the ſaid juſtices, cannot agtee 
Where there is with the ſaid perſon or perſons, bodies politick or corporate; 
* or if he, ſhe or they cannot be found, or ſhall refuſe to 
dove purpoſes ia treat, or take ſuch recompence and ſatisfaction as ſhall be 
the ſurveyor's offered to them reſpectively by ſuch ſurveyor; then the 


—— — be juſtices of the peace, at any general quarter- ſeſſions to be 


ments by order” holden for the county, riding, diviſion, city, corporation, 

2 * precinct or liberty, wherein ſuch ground ſhall lie, upon 

quarter ſefMions, Certificate in writing, ſigned by the juſtices making ſuch 
view as aforeſaid, of their proceedings in the premiſes, 
and upon proof of ſix days notice in writing having been 
given by the ſurveyor or ſurveyors of ſuch pariſh, town- 
ſhip or place, or one of them, to the owner, occupier, or 
other perſon or perſons, bodies politick or corporate intereſted 
in ſuch ground,or to his, her or their guardian, truſtee, clerk 
or agent, ſignifying an intention to apply to ſuch quarter- 
ſeſſions for the purpoſe of taking ſuch ground, ſhall impanel 


a jury of twelve diſintereſted men out of the perſons re- 
| turned, 
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turned, to ſerve as jurymen at ſuch quarter- ſeſſions: and 
the ſaid jury ſhall, upon their oaths, to the beſt of 
their judgment, aſſeſs the damages to be given, and recom- 
nce to be made to the owners and others intereſted as 
aforeſaid in the ſaid ground, for their reſpective intereſts, 

as they ſhall think reaſonable, not exceeding thirty years 
purchaſe for the clear yearly value of the ground ſo laid 
out; and likewiſe ſuch recompence as they ſha'l think rea- 
ſonable for the making of a new ditch and fence to that 
fide of the highway that ſhall be ſo enlarged; and. alſo 
fatisfaftion to any perſon or perſons, bodies politick or cor- 
porate, that may be otherwiſe injured by the enlarging the 
faid highways ; and upon payment or tender of the money 
ſo to be awarded and aſſeſſed, to the perſon or perſons, 
bodies politic or corporate intitled to receive the ſame, or 
leaving it in the hands of the clerk of the peace of ſuch 
county, riding, diviſion, city, corporation, precinct or 
liberty, in caſe ſuch perſon or perſons, bodies politick or 
corporate cannot be found; or ſhall refuſe to accept the 
the ſame for the uſe of the owner, or of others intereſted 
in the ſaid ground, the intereſt of the ſaid perſon or perſons 
bodies politick or corporate in the ſaid ground, ſhall be for 
ever deveſted out of them ; and the ſaid ground, after ſuch 
agreement or verdict as aforeſaid, ſhall be eſteemed and 
taken to be a publick highway to all intents and purpoſes 
whatſoever ; ſaving neverthelefs to theowner or owners of 
ſuch grounds, all mines, minerals and foſſils lying under 
the ſame, which can or may be got without breaking the 
ſurface of the faid highway; and alſo all timber and wood 
growing upon ſuch ground, to be fallen and taken by ſuch 
owner or owners within one month after fuch order ſhall 
have been made; or in default thereof, to be fallen by the 
ſaid ſurveyor or ſurveyors within the reſpective months 
aforeſaid, and laid upon the lands adjoining, for the benefit 
of the ſaid owner or owners; and where there ſhall not 
appear ſufficient money in the hands of the ſurveyor or ſur- 
veyors for the purpoſes aforeſaid, then the ſaid two juſtices, 
in caſe of agreement, or the ſaid court or quarter-ſ:ſhors, 
ſhall order one or more aſſeſſment or aſſeſſments to be made, 
levied and collected, upon all and every the occupiers of 
lands, tenements and hereditaments in the reſpective pa- 
riſhes, townſhips or places where ſuch highways ſhall lie, 
and direct the money to be paid to the perſon or perſons, 
bodies politick or coporate fo intereſted, in ſuch manner as 
* ark the 
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the ſaid juſtices or court of quarter- ſeſſions reſpectively ſhall 
direct and appoint; arid the money thereby raiſed ſhall be 
employed and accounted for according to the order and 
direction of the ſaid juſtices or court of quarter- ſeſſions 
reſpectively, for and towards the purchaſing the land to en- 
large the ſaid highways, and for the making the ſaid ditches 
and fences; and the ſaid aſſeſſment or aſſeſſments, if not 
paid within ten days after demand, ſhall, by order of the 
ſaid juſtices or court of quarter-ſeffions reſpectively, be le- 
vied by the ſaid ſurveyor or ſurveyors, by diſtreſs and ſale 
of the goods of the perſon fo aſſeſſed, rendering the over- 
plus of the value of the goods ſo diſtrained to the owner 
or owners thereof, the neceſſary charges of making ſuch 
diftreſs and fale being firſt deducted; provided that no 
ſuch aſſeſſment or aſſeſſments to be made in any one year 
{hall exceed the rate of fixpence in the pound of the yearly 
value of the lands, tenements and hereditaments ſo aſſeſſed. 
If the recom- Sec. 13. And in caſe ſuch jury ſhall give in and de- 
—— liver a verdict of aſſeſſment for more monies as a recom- 
er than that of- pence for the right, intereſt or property of any perſon or 
fered by the fur- perſons, bodies politick or corporate, in ſuch lands or 
— pro- grounds, or for the making ſuch fence, or for ſuch damage 
ecedings is to be Or injury to be ſuſtained by him, her or them reſpectively, 
paid by che fur- ag aforeſaid, than what ſhall have been propoſed and offer- 
ky ed by the ſaid ſurveyor, before ſuch application to the ſaid 
court of quarter-ſefſions as aforeſaid ; that then, and in 
ſuch caſe, the coſts and expences attending the ſaid ſeveral] 
proceedings ſhall be borne and paid by the ſurveyors of the 
ſaid highways out of the monies in his or their hands, or 
to be aſſeſſed and levied as aforeſaid, by virtue and under 
the powers of this act; but if ſuch jury ſhall give and de- 
liver a verdict or aſſeſſment for no more, or for leſs monies 
than ſhall have been ſo offered and propoſed by the ſaid 
ſurveyor, before ſuch application to the ſaid court of quarter- 
ſeſions ; that then the ſaid cofts and expences ſhall be 
borne and paid by the perſon or perſons, bodies politick or 
corporate, who that have refuſed to accept the recompence 
and ſatisfaction ſo offered to him, her or them as afore- 
ſaid, | 
Surveyor is to Seck. 14. And every ſurveyor ſhall and may, from 
— — t time to time, give information upon oath to the ſaid juſtices, 
—— or any two or more of them, of all ſuch highways, and 
bridges, &c. of all bridges, cauſeways, or pavements, upon ſuch high- 


ught to be re- : . 
— — ways as are out of repair, and ought to be repaired by _ 
Ar perſons, per n 
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perſon or perſons, bodies politick or corporate, by reaſon of 

of any grant, tenure, limitation or appointment of any 

charitable gift; and the ſaid juſtices ſhall limit a time for 

repairing the ſame, of which notice ſhall be given, by the_ 

ſaid ſurveyor or ſurveyors, to the occupier or occupiers of 

the lands or tenements liable to the burthen of ſuch repairs, 

or to ſuch other perſon or perſons, bodies politick or corpo- 

rate, as are chargeable with the ſame: and if ſuch re- 

pairs ſhall not be effectually made within the time ſo limit- 

ed, the ſaid juſtices ſhall and are hereby required to preſent Meaſures to be 

ſuch highways ſo out of repair, together with the perſon taken by the 

or parſons, bodies politick or corporate, liable to repair — — 

ſane, at the next general quarter- ſeſſions of the peace for 

the county, riding, diviſion, city, corporation, precinct 

or liberty wherein ſuch highway ſhall lie; and the juſtices 

at ſuch quarter- ſeſſions may, if they ſee jult cauſe, direct 

the proſecution to be carried on at the genera} expence of 

ſuch county, riding, diviſion, city, corporation, precinct 

or liberty, and to be paid out of the general rates within 

ſuch juriſdiction. | | 
Set. 15. And every juſtice of aſſize, juſtice of the Juſtices of aſize 

counties palatine of Cheſter, Lancaſter and Durham, and she OD 

of the great ſeſſions in ales, and juſtice of the peace, ſhall pose te maks 

have authority by this ſtatute, upon his or their own view 3 . 

and juſtice of the peace, upon information upon oath to gr — i 

him given by any ſurveyor or ſurveyors of any highways ſeſſions, of any 

reſpectively, to make preſentment at their reſpective aſſizes air py 

or great ſeſſions, or in the open general quarter- ſeſſions of 12 — * 

ſuch reſpective county, riding, diviſion, city, corporation, of any «ther de- 

precinct or liberty of any highway, cauſeway or bridge, N 

not well and ſufficiently repaired and amended, or of any p | 

other default or offence committed and done contrary to 

the proviſion and intent of this ſtatute; and that all defects 

in the repair thereof ſhall be preſented in ſuch juriſdiction 

where the ſame do lie, and not elſewhere ; and that no ſuch 

preſentment, nor any indictment for any ſuch default or 

offence ſhal! be removed by certiorari, or otherwiſe, out of 

ſuch juriſdiction; till ſuch indictment or preſentment be 

traverſed, and judgment thereupon given, except where the 

duty or obligation of repairing the ſaid highways, cauſeways 

or bridges, may come in queſtion z and that every ſuch 

preſentment made by any ſuch juſtice of aſnze, counties pa- 

latine, great ſeſſions, or of the peace, upon his own view or 

upon ſuch information having been given to ſuch juſtice of 


the 
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the peace upon the oath of ſuch ſurveyor of the highways 
as aforeſaid, ſhall be as good, and of the ſame force, 
ſtrength and effect in the law, as if the ſame had been pre- 
1 ſented and found by the oaths of twelve men; and that 
nes foch for every ſuch default or offence fo preſented as aforeſaid, 
fines as they the juſtices of aſſize, counties palatine and great ſeſſions, at 
2 ——— their reſpective courts, and the juſtices of peate at their gene- 
3 ral quarter- ſeſſions, ſhall have authority to aſſeſs ſuch fines 
their lawful tra- as to them ſhall be thought meet; ſaving to every perſon and 
_— perſons that ſhall be affected by any ſuch preſentment, his, 
her or their lawful traverſe to the ſame preſentment, as well 
with reſpect to the fact of non- repair as to the duty or obli- 
gation of repairing the ſaid highways, as they might have 
had upon any indictment of the ſame, preſented and found 
by a grand jury; and the juſtices of the peace at their ge- 
neral quarter-ſeſſions, or the major part ef them (ſuch 
major part not being leſs than five) may, if they ſee juſt 
cauſe, direct the proſecution upon ſuch preſentments as 
ſhall be made at the quarter- ſeſſions as aforeſaid, to be 
carried on at the general expence of ſuch county, riding, 
diviſion, city, corporation, precinct or liberty, and to be 
paid out of the general rates within ſuch juriſdiction. 
Juſtices, at their Se. 16. And the ſaid juſtices of the peace, at any 
ſpecial — ſpecial ſeſſions to be held by virtue of this act, may, by 
— writing under their bands and ſeals, order and appoint 
repaired that thoſe roads which do moſt want repair within their juriſ- 
moſt want it. diction, to be firſt amended, and at what time or in what 
| manner the ſame ſha]l be performed; according to which 
order, (if ſuch there be), all and ſingular the reſpeCtive 
ſurveyors of the ſaid highways are hereby required to pro- 
ceed within their reſpective liberties. 
Complaint of ne- Se, 17. And it ſhall and may be lawful for the 
—— juſtices, or any two or more of them, within their reſpec- 
be inquired into tive juriſdictions, upon complaint made to them by any 
by two 3 perſon or perſons upon oath, againſt any ſurveyor or ſur- 
mw kr there. VEYOTS, for any neglect or default of his or their duty re- 
upon as ſhall be quired by this act, to ſummon ſuch ſurveyor or ſurveyors 
neceſſary, to appear before them at ſuch time and place as they ſhall 
appoint by ſuch ſummons; and then and there to examine 
and inquire into the ſame, on oath, and to make ſuch or- 
der for the enforcing of this act, and the powers and 
authorities hereby given, as to them ſhall ſeem meet, 
Juſtices im- Sect. 18. ** And for the better convenience of travel- 


ered to ord i aid juſt! 
— — lers where ſeveral highways meet, the {aid juitices, at 
? ſome 


* 
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ſome ſpecial ſeffions to be held for the purpoſes of this poſts to be ſet up 
act, ſhall ifſue their precept to the ſurveyor or ſurveyors 4 s 
of the highways, in the pariſh, townſhip or place where ; : 
ſeveral highways meet, and there is no proper or ſuf- 

ficient direction · poſt or ſtone already fixed or erected, re- 

quiring them forthwith to cauſe to be erected or fixed in 

the moſt convenient place where ſuch ways meet, a ſtone 

or poſt, with an inſcription thereon, in large legible 

letters, containing the name or names of the next mar- 

ket town or towns, or other conſiderable place, to which and at the ap- 
the faid highways reſpectively lead; and alſo at the ſeveral proathes to iueh 
approaches or entrances to ſuch parts of any highways Pre a are 

as are ſubjet to deep or dangerous floods, graduated — or danger- 
ſtones or poſts, denoting the depth of water in the deep- ous floods. 

eſt part of the ſame; and likewiſe ſuch direction- poſts or 

ſtones as the ſaid juſtices ſhall judge to be neceſſary for 

the guiding of travellers in the beſt and ſafeſt tract 

through the ſaid floods or waters; and the ſaid ſurveyor 

or ſurveyors ſhall be reimburſed the expences of providing 

and erecting the ſame reſpectively, out of the monies 

which ſhall be received by him or them, purſuant to the 

directions of this act; and in caſe any ſurveyor or ſur- 

veyors ſhall, by the ſpace of three months after ſuch pre- 

cept to him or them directed and delivered, neglect or re- 1 
fuſe to cauſe any ſuch ſtone or poſt to be fixed as afore- on —_— 
ſaid; every ſuch offender ſhall forfeit the ſum of twenty 205, 
ſhillings. 

Sgt. 19. And, for the better repairing and keeping in 3 
repair the ſaid highways, and providing of materials for HE — 
that purpoſe, it ral and may be lawful to and for every pair of the high- 

ſurveyor to be appointed as aforeſaid, to take and carry 3 | 
away, or Cauſe to be taken and carried away, ſo much of 8 
the rubbiſh, or refuſe ſtones of any quarry or quarries, moos, waſte 
lying and being within the pariſh, townſhip, or place, 9 
where they ſhall be ſurveyors, (except ſuch as ſhall have * | 
| been got by the furveyor of any turnpike road) without 
| the licence of the owner or owners of ſuch quariies, as 
they ſhall judge neceſſary for the amendment of the ſaid 
highways; but not to dig or get ſtone in ſuch quarry, 
| without leave of the owner thereof; and alſo_that it 
ſhall and may be lawful for every fuch ſu veyor or ſur- 
veyors, for the uſe aforeſaid, in any common or waſte 


0 land or ground, river or brook, therein, within the parith, 
p townſhip or place, where be or they ſhall be ſurveyor 
G& i2 or 
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or ſurveyors, or within any other pariſh, townſhip or 
place, wherein gravel, ſand, chalk, flone, or other ma- 
_ terials, are reſpectively likely to be found, to ſearch for, 
dig and yet the ſame ; ſo that the ſaid furveyors dq not 
thereby prejudice or damage any building, highway, or 
ford, nor dig or get the ſame out of any river or brook 
within the diſtance of one hundred feet above or below any 
bridge, nor within the like diſtance of any pond, dam, 
or wear; and likewiſe to gather ſtones lying upon any 
lands or grounds within the pariſh, townſhip, or place, 
where ſuch highway ſhall be, for ſuch ſervice and pur- 
poſe ; and to take and carry away ſo much of the ſaid 
materials as, by the diſcretion of the ſaid ſurveyor or ſur- 
veyors, ſhall be thought neceſſary to be employed i in the 
amendment of the ſaid highways, without making any 

{atis{aCtion for the ſame. 
And where fu'i- Sec. 20. And it ſhall and may be lawful for every 
r de ſuch ſurveyor or ſurveyors for the uſe aforeſaid, to ſearch 
places, then , for, dig and get ſand, gravel, chalk, ſtone, or other 
from private. materials (if ſufficient cannot conveniently be had within 
grounds; 
incloſed lands or grounds of any perſon or perſons whom- 
ſoever, within the pariſh, townſhip or place, for which 
he or they ſhall be appointed ſurveyor or ſurveyors as 
aforeſaid, (not being a garden, yard, avenue to a houſe, 
lawn, park, paddock, or ineloſed plantation), and to take 
and carry away ſo much of the ſaid materials 2s, by 
the diſcretion of the ſaid ſurveyor or ſurveyors, ſhall be 
thought neceſſary to be employed in the amendment of 
makine ſurh the ſaid highways ; the ſaid ſurveyor or ſurveyors making 
— ſuch ſatis faction for the damage to be done to ſuch lands 
ſhall be agreed, Or grounds by the getting and carrying, away the ſame, 
upon, as ſhall be agreed, upon by him or them, and the owner, 
coccupier, or other prion intereſted in fuch lands or 
grounds, in the preſence, and with the, approbation, of 
two or more ſubſtantial inhabitants of ſuch paziſh, town- 
or otherwiſe, ſhip, or place : and in caſe they cannot, agree, then ſuch 
as the juſtices ſatisfaction and recompence ſhall be ſettled and aſcer- 
— by order of one or more juſtice, or juſtices of the 
peace of the cqunty, riding, diviſion, city, corporation, 
precinct, or liberty, where ſuch land or ground ſhall 

lie. 

See. 21. And whereas i in ſome pariſhes, townſhips, or 
es, there may not be ſufficient materials for the N 
f 0 


ſuch commons or waſte lands) in any of the ſeveral ar. 
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of the highways within the ſame, nor within the com- 
mons or waſte lands of any other pariſh, townſhip, or 
place: lying within a convenient diſtance from ſuch high- 
way; by reaſon whereof, the ſurveyor or ſurveyors of 
ſuch highway may be forced to buy ſuch materials, and 
to make recompence and ſatisfaction to the owner or 
occupier of incloſed lands, for damage, which may be 
done by getting thereof; and whereas no proviſion is Expences incur- 
made for raiſing a fund to reimburſe the expences which _ 

; f K ; ect ing tbe 
the ſaid ſurveyors may incur by erecting guide- poſts, and purpoſes atore- 
by rendering ſatisfaction for damages done to lands by 1aid, re to be 
the making of new ditches or drains; Be it therefore e 
enacted, "That upon application by fuch ſurveyor or ſur- bnaats of the 
veyors to the juſtices of the peace at their ſpecial ſeſ- Place, ; 
ſions, and oath made of the ſum or ſums of money which 
he or they have or hath, bona fide, laid out and expended 
for the purpoſes aforeſaid, the ſaid juſtices, or any two of 
them, ſhall, and are hereby impowered, by warrant un- 
der their hands and ſeals, to cauſe an equal rate to be made, 
for the reimburſing the ſaid furveyor or ſurveyors ſuch 
ſum or ſums of money, upon all the occupiers of lands, 
tenements, and hereditaments, within ſuch pariſh, town- 
ſhip, or place, where ſuch money ſhall be fo. expended, 
or laid out, according to the rules and methods preſcribed accortfiin ih” 
in an act of -parliament made in the forty-third year of rules preterived 
the reign in the late queen Elizabeth, intitled, An Add in at 43 Ela. 


for the relief of the Poor; which rate being conſirmed 


and allowed by the ſaid juſtices, ſhall be collected by 
the ſaid furveyor or ſurveyors of the highways; and if 
any perſon or perfons refuſe to pay the money ſo ail-tled 
on him or them, that then the ſame ſhall be levied by 
the ſaid ſurveyor-or ſurveyors, by diſtreſs and fale of the 
goods and chattels of the perſon or perſons fo reiuſtig, 
rendering to the party the overplus (the reaſonable char- 
ges of making ſuch diſtreſs being firſt deducted. ) 

Se. 22. And if any ſuch ſurveyor, or perſon em- Rules to be ob- 
ployed by him, ſhall, by reaſon of the ſearching for dig- te ved by furvey- 
ging, or getting, any gravel, ſand, ſtones, chalk, or o- „ 
ther materials, for repairing any highways, make or . 
cauſe to be made, any pit or hole in any ſuch lands or ling up, and 
grounds, rivers, or brooks, as aforeſaid, wherein ſuch "—_— e 
materials ſnall be found; ſuch ſurveyor, perſon or per- for, or 5 
ſons, ſhall forthwith cauſe the ſame to be ſufficiently mwcrials for te- 


tenced off, and ſuch fence ſupported and repaired during — 
C3. ſuch 
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ſuch time as the ſaid pit or hole ſhall continue open; 
and ſhall, within three days after any ſuch pit or hole 
ſhall be opened or made where no gravel, ſtone, or ma- 
terials, ſhall be found, cauſe the ſame to be forthwith 
filled up and levelled; and where any ſuch materials ſhall 
be found, within fourteen days after having dug up ſuf- 
ficient materials in ſuch pit or hole, cauſe the ſame to be 
filled up, ſloped down or fenced off, and ſo continued: 
Forfeitare for and in caſe ſuch ſurveyor, perſon or perſons, ſhall ne- 
every neglect, or glect to fill up, ſlope down, or fence off, ſuch pit or 
default therein, hole in manner and within the time aforeſaid ; he or 
—— they ſhall forfeit the ſum of ten ſhillings for every ſuch 
tice, © default: and in cafe ſuch ſurveyor or ſurveyors, perſon 
or perſons, ſhall negle& to fence off ſuch pit or hole, or 


to flope down the ſame, as herein before directed, for 


the ſpace of ten days after he or they ſhall have received 
notice for either. of thoſe purpoſes from any juſtice of 
peace, or from the owner or occupier of ſuch ſeveral 
ground, river, or brook, or any perſon having right of 
common within ſuch common or waſte lands as aforeſaid, 
and ſuch neglect and notice ſhall be proved upon oath 


\ form not beg before one or more of the ſaid juſtices of the peace; 


than 40s. but not ſuch ſurveyor, perſon or perſons, ſhall forfeit and pay any 


more than 101. ſum not exceeding ten pounds, nor leſs than forty ſhil- 
— — lings, for every ſuch neglect, to be determined and ad- 
* judged by ſuch juſtice or juſtices, and to be laid out and 
| applied in the fencing off, filling up, or ſloping down, 
ſuch pit or hole, and towards the repair of the roads in 
the paiſh, townſhip, or place, where the offence ſhall 
be committed, in ſuch manner as the ſaid juſtice or 
juſtices ſhall direct and appoint z which forfeiture, in 
caſe the ſ-me be not forthwith paid, ſhall be levied as 

| other forfeitures are herein after directed to be levied.” 
Regulations with Set. 23. And the ſaid ſurveyor or ſurveyors to be ap- 
— _ pointed as aforeſaid, together with the inhabitants and 
Sm occupiers of lands, tenements, and hereditaments, within 
each pariſh, townſhip, or place, ſhall at proper ſeaſons in 
every year, uſe their endeavours for the repair of the high- 
ways, and ſhall be chargeable thereunto as followeth ; 
that is to ſay, Every perſen keeping a team, draught, 
or plough, in ſuch pariſh, townſhip or place, ſhall, ſix 
days in every year, to be computed from Michaelmas to 
Mchaelmas, find and ſend, on every day, and at every place 
to be appointed by the ſurveyor or ſurveyors for the a- 
mending the highways in ſuch pariſh, townſhip, or place, 
mending 


one wain, cart, or carriage, furniſhed after the cuſtom of 
the country, with oxen, horſes or other cattle, and all 
other neceſſaries meet to carry things convenient for that 
purpoſe, and alſo two able men to each wain, cart, or 


carriage reſpectively; and every perſon occupying lands, 


tenements or hereditaments, of the yearly value of fifty 
pounds, or above, ſhall, in like manner, fend one 
wain, cart, or carriage, furniſhed with not leſs than three 
horſes, or four oxen and one horſe, or two oxen and two 
horſes, and two able men to each wain, cart, or carriage 
(except in thoſe parts of this kingdom where carts with 
ſingle . horſes are generally uſed ; and in ſuch places every 
ſuch perſon ſhall, in like manner, ſend two carts, with 


.one horſe and one able man toeach cart); and in like man- 


ner, for every fifty pounds per annum reſpectively, which 
he, ſhe or they ſhall ſo occupy, in ſuch pariſh, townſhip, 
or place; and ſhall likewiſe find and fend one ſufficient 


- labourer, for every ten pounds per annum which he, ſhe, 


or they ſhall eccupy, above the annual value of fif 

pounds, and leſs than one bundred pounds; and fo for 
every ten pounds that each progreſſive and intermediate an- 
nual value of ten pounds ſhall fall ſhort of the further in- 
creaſe of fifty pounds; and every perſon or perſons occupy- 
ing lands, tenements, or hereditaments, in any pariſh, 
townſhip, or place, of the yearly value of ten pounds, and 
under the yearly value of fifty pounds who ſhall not keep 
ſuch team, draught, or plough, ſhall find and ſend one 
ſufficient labourer for every ten pounds per annum which 
he, ſhe, or they {hall ſo occupy, upon every of the ſaid days, 
and at every place ſo to be appointed by the faid ſurveyor 
or ſurveyors as aforeſaid ; and every perſon or perſons not 
keeping a team, draught, or plough but occupying 
lands, tenements, or hereditamenrs, under the yearly 
value of ten pounds, in every pariſh, townſhip, or place, 
and alſo every man inhabiting therein reſpeCtively, and 
being of the age of eighteen, and under the age of ſixty- 
five years, not being an apprentice or menial ſervant, 
nor having performed the ſaid duty, or paid the com- 
poſition for the ſame, in any other pariſh, townſhip, or 
place, for that year, ſhall by themſelves, or one fufficient 
labourer for every of them, upon every of the ſaid days on 
which they ſhall be called forth by the ſaid ſurveyor or 
ſurveyors, together with the ſaid other labourers, work 
and labour in the amendment of the ſaid highways, as they 
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ſhall be directed by ſuch ſurveyor or ſurveyors: and if Power to change 
the ſaid carriages, ot any of them, ſhall not be thought nes for 
C 4 needtull 
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thought needful 
by the ſurveyor, 
or a ce iam 
to be pd in lieu 
thereof, 
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needful by the ſurveyor or ſurveyors, on any of the ſaid 
days; then every ſuch perſon, who ſhould have ſent and 
found any ſuch carriage, ſhall, according to the notice 
to be given as herein after directed, ſend unto the ſaid 


work for eyery carriage ſo ſpared, three able men, there 


to labour as aforeſaid, or pay to the ſaid ſurveyor or ſur- 
veyors the ſum of four ſhillings and ſixpence, in lieu 
thereof; and all ſuch perſons as aforeſaid ſhall reſpectively 
have and bring with them ſuch ſhovels, ſpades, picks, mat- 
tocks, and other tools and inſtruments as are uſeful and pre- 
per for the purpoſes aforeſaid ; and all the ſaid perſons-and 


. carriages ſhall diligently perform the work and labour to 


which they ſhall be appointed by ſuch ſurveyor or ſurvey- 


_ ors, for eight hours in every of the ſaid days, within 


Duty of ſurvey» 
ors in giving 
timely notice to 
the perſons liable 
to perform fta- 
tute work, 
Defanlters after 
ſuch notice for- 
feit 108. per diem 
for each carriage 
and man not ſent 


to work, 


Duty and labour 
to be fairly and 
equally demand- 
b; 


ſuch pariſh, townſhip or place, or in getting and carrying 


materials in and from any other pariſh, townſhip. or 


place to be employed in the repair of the highways of the 
pariſh, townſhip or place, for which they ſhall be re- 


quired to perform ſuch duty and labour as aforeſaid. - 


Sect. 24. And every ſuch ſurveyor or ſuryeyors ſha!] 
from time to time, give to, or cauſe to be left at the 
houſe or uſual place of abode of every perſon or--perſons 
ſo liable to perform ſuch duty or labour as aforeſaid, 
four days notice at the leaſt of the day, hour and place, 
upon which each of the day's ſaid duty ſhall be required to 
be performed ; and every perſon or perſons making default 
in finding and ſending each wain, cart or carriage, fur- 
niſhed as aforeſaid, and ſuch able men.with the ſame, 
or in performing the ſaid duty, at the time and -place, 
and in the manner before directed, or in paying the com- 
poſition for the ſame, as herein after mentioned, ſhal], 
for every ſuch default or neglect, forfeit the ſum of ten 
ſhillings ; and every perſon or perſons making default in 
ſending any ſuch labourer, or performing ſuch labour, at 
the time and place, and in the manner before directed, 
or in paying compoſition- money for the ſame as herein 
after mentioned, ſhall, for every ſuch neglect forfeit the 
ſum of one {ſhilling and ſixpence; and the ſaid ſurveyor 
or ſurveyors, ſhal, fairly and equally, demand and re- 
quire ſuch duty and labour from every perſon or perſons 


liable to perform the ſame, according to the directions 


aforeſaid, without favour or parttiality to any perſon or 
perſons Whomſoever; and the ſaid ſurveyor or ſurveyors, 
or one of them, may and ſhall, and he and they is and 
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are hereby required, within twenty-one days after every — as — 
And rorieirures 


ſuch default made in performance of ſuch duty or labour 


ſame reſpectively as herein after mentioned, to proceed 
from the recovery of the penalty or forfeiture hereby in- 
flicted for the ſame reſpectively, in manner herein after 
directed. 


Sect. 25. Provided that any perſon or perſons liable s on which 
to perform the ſaid duty by ſending a wain, cart or car- the ſeveral per- 


riaze, with men, horſes or oxen, in manner aforeſaid, ſone. liable to 
. pe form ſtatute 


ſhall and may compound for the ſame, if he, ſhe or they 


ſhall think fit, by paying to the ſaid ſurveyor or ſur- admitted to com- 
veyors, or one of them at leaſt, two days before the firſt — for che 


day on which ſuch duty ſhall by ſuch notice be required 
to be performed, ſuch ſum or ſums of money as the 
juſtices of che peace for the county, riding, diviſion, city, 
corporation, precinct or liberty wherein ſuch pariſh, 
townſhip or place ſhall be, or the major part of them at 
their ſaid ſpecial ſeſſions, to be held on the firſt Monday of 
Oanber, or within fifteen days next following in every 
year, ſhall adjudge and declare to be reaſonable, not ex- 
ceeding fix ſhillings, nor Jeſs than three ſhillings for 
each day; and, in default of their adjudging and decla+/ 
ring the ſame, the ſum of four ſhillings and ſixpence, faf 
and in lieu of every ſuch day's duty ; and that any perſon 
or perſons liable to fend a labourer or labourers in re- 
ſpect of his, her or their occupying lands, tenements or 
hereditaments, of the yearly value of ten pounds or 
upwards, by ſuch progreſſion as aforeſaid, ſhail and may 
compound for the ſame, if he, ſhe or they ſhall think 
fit, by paying to the ſurveyor or ſurveyors, or one of 
them, for every ten pounds per annum, the ſum of eight- 
pence; and every houſeholder, or other perſon or perſons 
occupying lands tenemerts or hereditaments, under the 
yearly value of ten pounds, and above the yearly value 
af three pounds, ſhall and may compound for the ſame, 
if he, ſhe or they ſhall think fit, by paying to the ſaid 
ſurveyor or ſuryeyors, or one of them, the ſum of ſix- 
pence ; and eyery other inhabitant, liable to perform 
ſuch duty or labour as eforefaid, ſhall and may compound 
for the ſame, if he, ſhe, or they ſhall think fit, by pay- 
ing to the ſaid ſurveyor or ſurveyors, or one them, the 
ſum of fourpence, for and in lieu of every ſuch day's 
duty or labaur reſpectively, at leaſt two days before — 
2 6 11 


; > within 21 days 
as aforeſaid, or paying ſuch compoſition- money for the after default. 
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firſt day on which ſuch duty or labour ſhall, by ſuca re- 
ſpective notices, be ſo required to be performed. 
Duty of ſurvey- Se. 26. Provided that the ſurveyor or ſurveyors 
ns __ * of of every pariſh, townſhip or place where the number of 
— 2 time and inhabitants liable to perform ſuch duty ſhall conſiſt of 
place of admit- two hundred perſons or upwards, ſhall, on the firſt or 
—— ſecond Sunday in Fanuary in every year, cauſe ten days 
notice at the leaſt to be given in the church or chapel 
of ſuch pariſh, townſhip or place, of the time and place 
when and where the perſons inclined to compound for 
the ſaid duty, in manner aforeſaid, may pay their com- 
poſition money; and all and every perſon or perſons 
who ſhall pay the compoſition authorized and allowed by 
this act, purſuant to ſuch notice, ſhall be diſcharged 
from the performance of ſuch duty, and the forfeitures 
Compoſitton hereby impoſed for his, her, or their default therein ; 
money to be daly and that in ſuch pariſh, townſhip or place where ſuch 
paid. notice ſhall be given as aforeſaid, no compoſition ſhall 
3 „ view be permitted, unleſs the ſame ſhall be paid at the day, 
——— or within the time, to be expreſſed in ſuch notice: but in 
in Ihe occupation cafes where the occupation of any lands, tenements or 
of lands, Kc. or hereditaments ſhall be changed, or any new occupant or 
new inhabitants. a n : 
inhabitant ſhall come to reſide in ſuch pariſh, townſhip 
or place, after the time appointed for ſuch payment; 
then the perſon or perſons occupying ſuch lands, tene- 
ments or hereditaments, or ſo reſiding in ſuch pariſh, 
townſhip, or place, ſha]l be allowed to compound in 
manner aforeſaid; provided he, ſhe, or they ſhall pay 
the ſaid compoſition money to the ſaid ſurveyor or ſur- 
veyors, or one of them, within fourteen days after he, 
ſhe or they, ſhall enter upon ſuch lands, tenements or 
hereditaments, or ſhall come to reſide in ſuch pariſh, 
townſhip or place. 
Perſonsoccupying Sei. 27. Provided, that nothing herein contained 
— — ſhall extend, or be conſtrued to extend, to oblige any 
ann. are not perſon or perſons keeping a team, draught or plough, as 
obliged to 04 or aforeſaid, and not occupying lands tenements or bere- 
mont chan ons ditaments, above the yearly value of fifty pounds, to find 
carriage. and ſend, or compound for more than one wain cart or 
| carriage, with men to attend the ſame in manner as above 
directed : And that if any perſon or perſons ſhall keep any 
team, draught or plough, or any part thereof, for part 
of the year in one pariſh, townſhip or place, and for 
part of the year in another pariſh, townſhip or place, 
| the 
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the duty ſhall be performed by ſuch team, draught or 
plough in the pariſh, townſhip or place where ſuch per- 
ſon or perſons ſhall uſually reſide. 

Sect. 28. And whereas by ſeveral acts of parliament 
concerning turnpike roads, a certain part of the duty tion ſhall be 
called ſtatute duty, is or may be directed to be performed made for ſtatute 
on ſuch roads ; and it may happen in ſome places that — 
the ſeveral perſons liable thereto may have compounded de paid to the 
for the ſame; Be it therefore further enacted, That in —_— ſurvey- 
all ſuch caſes the ſurveyor or ſurveyors of the high- ho 
ways of the pariſh, townſhip or place where ſuch com- be performed on 
poſition ſhall have been made, ſhall pay to the treaſurer or be turnpike 
ſurveyor of ſuch turnpike roads, a certain part of the 
compoſition 'money ſo received, to be proportioned ac- 
cording to the number of days duty which ſuch perſon or 
perſons was or were liable to perform on ſuch turnpike 
roads, 

Seck. 29. And if upon application of the ſurveyor or 
hed of the highways for any pariſh, townſhip or — 
place, to the juſtices of the peace for the county, riding, ſeſſions ſhall be 
diviſion, city, corporation, precinct or liberty, wherein — of 
ſuch pariſh, townſhip or place lieth, at their general or the ſurveyor, 
quarter ſeſſions of the peace, the ſaid juſtices, or the major 
part of them, ſhall be fully ſatisfied, by proof upon oath 
that the duty hereby directed to be performed, and the 
money hereby authoriſed to be collected and received, 
has been performed applied and expended according 
to the directions of this act; or ſhall be fully ſatiſ- 
fed that the common highways, bridges, cauſeways, 
ſtreets or pavements belonging to ſuch pariſh, townſhip or 
place, are ſo far out of order that they cannot de ſuffi- 
ciently amended and repaired, paved, cleanſed and ſupported 
by the means herein before preſcribed (notice being firſt qQice is to ve 
given of ſuch intended application at the church or chapel given thereof, 
of ſuch pariſh, townſhip or place, on ſome Sunday prece- 1 _ 8 
ding ſuch quarter- ſeſſions), that then, and in any of the are to be made 
ſaid cafes, one, or more aſſeſſment or aſſeſſments upon all ccordingly for 
and every the occupiers of lands, tenements and heredita- hoſe purpoſes, 
ments within any ſuch pariſh, townſhip or place ſhall or 
may be made levied and collected by ſuch perſon and per- 
ſons, and allowed in ſuch manner as the ſaid juſtices, by 
their order at ſuch ſeſſions, they hall direct and appoint 
in that behalf; and the money thereby raiſed ſhall be em- 
ployed and accounted for according to the orders and di- 
rections of the ſaid juſtices, for and towards the amend- 
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ing, repairing, paving, cleanſing, and ſuporting ſuch high. 
ways cauſeways, ſtreets, pavements and bridges, from time 
to time, as need ſhall require; and the ſaid aſſeſſments 
| _ ſhall, by virtue of a warrant under the hands and, ſeals 
take Petit b of one juſtice of the peace, be levied by diſtreſs and ſale of 
dift.efs and Ge: the goods of every perſon ſo aſſeſſed, and not paying the 
g ſame within ten days after demand; rendering the over- 
plus of the value of the goods ſo diſtrained to the owner 
and owners thereof, the neceſſary charges of making ſuch 
_ diſtreſs and ſale being firſt deducted. | 
the ith Sect. 30. Provided that no ſuch aſſeſſment or aſſeſſ- 
aſſeſſments are ments to be made in any one year, ſhall exceed the rate of 
to exceed bd. ſixpence in the pound of the yearly value of the lands, 
— pound in tenements and hereditaments fo aſſeſſed. 
Y year, : . 
| Se. 31. And no fine, iſſue, penalty or forfeiture, 
for not repairing the highways, or not appearing to any 
indictment or preſentment for not repairing the ſame, ſhall 
hereafter be returned into the court of exchequer, or other 
court, but ſhall be levied by and paid into the hands of 
ſuch perſon or perſons reſiding in or near the pariſh, town- 
ſhip or place where the road ſhall lie, as the court, impo- 
ſing ſuch fines, iſſues, penalties or forſeitures, ſhall order 
and direct to be applied towards the repair and amendment 
of ſuch highways; and if any fine, iſſue, penalty or for- 
feiture, to be impoſed on any ſuch pariſh, townſhip, or 
Method of relief place, for not repairing the highways. or not appeating 
with reſpect to : 8 ? | 
reimburſing ſach às aforeſaid, ſhall hereafter be levied on any one or more of 
inhabitants on the inhabitants of ſuch pariſh townſhip or place ; that then 
n ſuch inhabitant or inhabitants ſhall and may make his or 
—e-_ their complaint to the juſtices of the peace at their ſpecial 
ſeſſions; and the ſaid juſtices, or any two of them, are 
hereby impowered and authorized, by warrant under 
their hands and ſeals, to cauſe a rate to be made, accord- 
ing to the form and manner herein laſt before preſcribed, 
for the reimburſing ſuch inhabitant or inhabitants the 
monies ſo levied on him or them as aforefaid ; which rate 
ſo made and confirmed by any two juſtices, ſhall be col- 
lected and levied by the ſurveyor or ſurveyors of the 
highways of ſuch pariſh, townſhip or place, ſo preſented 
or indicted as aforeſaid ; and the ſaid ſurveyor or ſurveyors 
ſhall within one month next after the making and con- 
firming the rate aforeſaid, collect, levy and pay unto ſuch 
inhabitant or inhabitants the money ſo levied on him or 
them as aforeſaid. i 95 
0 Sect. 32. And the ſurveyor or ſurveyors of the high- 
collect all rates, Ways for every pariſh, townſhip or place, ſhall _— 
an 
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and diligently collect all the rates, forfeitures, penalties forfeitures, penal- 


1 and compoſitions, directed and allowed to be received and ag — 4 
of taken by virtue of this act; and ſhall keep one or more his accourts ac- 
he book or books, in which he or they ſhall fairly enter an ng N the 
er. account of all ſuch money as ſhall have come to his or — 
\er their bands by virtue and for the purpoſes of this act, and 

ch to whom and on what occaſion he or they ſhall have diſ- 


poſed of the ſame; and ſhall alſo enter in ſuch book or 
H. ] books a liſt or liſts of all ſuch ſums of money as ſhall then 
of remain due and owing from any perſon or perſons in re- 
ſpe& of the payments, compoſitions, rates, aſſeſſments, pe- 


5 nalties or forfeitures, to be collected, received or taken, 
e. for and in reſpect of the ſaid highways, by virtue of this 
y act; and the ſaid ſurveyor or ſurveyors ſhall alſo enter in 
11 Wl the ſaid book or books an account of all tools, materials, 
er implements, and other things provided for the repair of the 
„aid highways, at the publick expence of ſuch pariſh, town- 


ſhip or place: and every ſuch ſurveyor or ſurveyors ſhall, at 
the ſaid ſpecial ſeſſions to be held on the firſt Monday in m_— — 
Odi cber, or within fifteen days after, as aforeſaid, in every to the juſtices, 
year, produce ſuch book or books to the juſtices of the and verify them 
peace attending ſuch ſeſſions; and ſhall then and there "P92 oath 
verify the ſeveral entries therein on oath before ſaid juſti- 
ces; and ſhall then, or within fourteen days after ſuch 
ſeſlions, deliver the ſaid book or books, together with all 
ſuch ſums of money as ſhall remain in his or their hands, 
and likewiſe all tools, materials, implements, and other and afterwards 
things as aſoreſaid, to the ſucceeding ſurveyor or ſur- deliser them 
veyors for ſuch pariſh, townſhip or place: and it ſhall . 
and may be lawful for ſuch ſucceeding ſurveyor or ſur- other articles, 
veyors, and they are hereby reſpectively required to re- „ 

cover, collect and receive all ſuch ſums of money which the . 
ſhall be due and owing as aforeſaid, by all ſuch ways 

and means as fully aed affeCtually to all intents and 

purpoſes, as the preceding ſurveyor or, ſurveyors could, 

might or ought to have recovered, collected or received 

the ſame : and in caſe ſuch ſurveyor or ſurveyors ſhall 

neglect to provide ſuch book or books, or to enter ſuch aud — 
reſpective accounts and liſts therein, or to deliver the — my 
ſaid book or books, and ſuch tools, materials, imple- forfeits 51. 
ments, and other things as aforeſaid, to the ſucceeding 
ſurveyor or ſurveyors, he or they ſhall, for every ſuch of- 
fence forfeit the ſum of five pounds: and in caſe he or they 
ſhall make default in the payment of the money ſo re- 
maining in his hands, within the time, and according 

to 
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39 The Laws of the Highways, &c. 
to the directions aforeſaid, he or they ſhall forfeit dou- 
ble the value of ſuch money. : 


Regulations with Sec. 33. And where any lands have been or ſhall 
reſpect to lands be given for the maintenance of cauſeways, pavements, 


—— as of highways and bridges, all ſuch perſons that are or ſhall 


cauſeways, pave- be enfeoffed or truſted with any ſuch lands, ſhall let them 
ments, high- to farm at the moſt improved yearly value without fine ; 
ways and bridges, and that the juſtices of the peace in their open ſeſſions 
ſhall and may inquire, by ſuch ways and means as 
they ſhall think fitting, into the value of all ſuch lands 
ſo given or to be given; and order the improvement 
and employment of the rents and profits thereof, accord- 
ing to the will and direction of the donor of ſuch lands, 
if they find that the perſons ſo intruſted have been negli- 
gent or faulty in the performance of their truſt, (except 
ſuch lands as have been given, for the uſes aforeſaid to 
any college or hall, in either of the univerſities of this 
kingdom which have viſitors of their own) ; any law, 
ſtatute, uſage or cuſtom to the contrary notwithſtanding. 
Penalty of pul- Sect. 34. And whereas in ſome places it hath been 
ling be. and may be found neceſſary to ſecure horſe cauſeways and 
— &c. the foot cauſeways, to travel upon, in publick highways, 
poſts, blocks, by poſts, blocks or great ſtones, fixed in the ground, or 
banks, gc. ſervp by banks of earth caſt up or otherwiſe, from being bro- 


forthe ſecurity of | . G " 
horſe and foot Ken up and ſpoiled with waggons, wains, carts or carriages, 


| cauſeways, and foraſmuch as ſeveral evil diſpoſed perſons do will- 


fully or wantonly pull up, cut down and remove the 
faid poſts, blocks and great ſtones, ſo fixed as aforeſaid, 
and alſo dig and caſt down the ſaid banks, which are the 
ſecurities and defence of the ſaid cauſeways, whereby the 
cauſeways are often ruined and deſtroyed ; and ſuch evil diſ- 
poſed perſons may break, damage or throw down ſtones, 
| bricks or wood, fixed upon the parapets or battlements of 
bridges, and may pull down, deſtroy obliterate or deface 
any mile-ſtone or poſt graduate, or direction- poſt or ſtone, 
erected or to be erected upon any highway: For pre- 
vention thereof, Be it enacted, That every perſon who 
hall be guilty of any ſuch offence, ſhall upon complaint 


thereof made to any juſtice of the peace of the county, ri- 
ding, diviſion, city, corporation, precinct or liberty 


where the ſame ſhall be proved to be done, by the 
oath of any one credible witneſs, or upon view of the 
juſtice himſelf, forfeit, for every of the ſaid offences, any 
ſum not exceeding five pounds, nor leſs than ten ſhillings 3 


or 
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or be committed to the houſe. of correction of ſuch coun- 


ty, riding, diviſion, city, corporation, precin& or li- 
berty, there to be whipped and kept to hard labour for 
any time not exceeding one kalendar month, nor lefs than _ 
ſeven days, at the diſcretion of ſuch juſtice, 

Sect. 35. And if any ſurveyor of the highways, af- Penalty on ſur- 
ter his acceptance of the ſaid office, ſhall neglect his duty 2 
in any thing required of him by this act, for which no norgtherwiſe 
particular penalty is impoſed, he ſhall forfeit, for every provided for in 
ſuch offence, any ſum not exceeding five pounds, nor leſs the act. 
than ten ſhillings ; at the diſcretion of the juſtice or ju- 
ſtices having juriſdiction therein. 

Seft. 36. And the juſtices of peace of all cities, cor- 
porations, boroughs and other places, are hereby impower- 
ed to put in execution every part of this act within their 
reſpective juriſdictions, | 

Sect. 37. And no perſon or perſons ſhall receive any No fee to be 
ſum of money or fee whatſoever of any ſurveyor or ſurvey- **ke2 of forveyor 
ors of the highways, for the oath taken, or account given pang 1 
by them at ſuch ſpecial ſeſſions as aforeſaid ; and if any 
perſon or perſons ſhall receive any ſuch ſum of money or 
fee, he ſhall forfeit the ſum of ten pounds. 

Sect. 38. And whereas the highways, not being Regulations with 
turnpike roads, are much prejudiced by the narrowneſs of '*p*R wo te 
the wheels of the ſeyeral carriages travelling thereon, and hich Ari 
by the exceſſive burthens loaded in ſuch carriages, Be it narrow wheeled 
enacted, That no waggon, having the ſole or bottom of Je. at 
the fellies of the wheels of leſs breadth than nine inches, to be drawn with 
ſhall go or be drawn with more than fix horſes ; and that on the highways, 
no cart, having the ſole or bottom of the fellies of the 
wheels thereof of leſs breadth than nine inches ſhall go or 
be drawn with more than four horſes; and that no wag- 
gon, having the ſole or bottom of the fellies of the wheels 
of the breadth of nine inches, ſhall go or be drawn with 
more than eight horſes ; and that no cart having the ſole 
or bottom of the fellies of the wheels of the breadth of 
nine inches, ſhall go or be drawn with more than five horſes 
reſpectively, upon ſuch highways ; under the pains, penalties, 
and forfeitures herein after-mentioned (that is to ſay) that 
the owner or driver of ſuch waggon or cart reſpectively ſhall 
forfeit and loſe all the horſes above the number hereby fa 
reſpectively limited as aforeſaid, with all geers, bridles, 
halters, and accoutrements to the ſole and benefit of any 
perſon or perſons who ſhall ſeize or diſtrain the ſame. 


Sea, & 40, ** Are repealed by ſtatute Wazgons ſh d 
0 | 39 1 P 7 ; y 8 Geo. 3 with narigw tire, 
+. I : &c. repealed ty 
$ Geo. 3. c. 5. Carriages excepted out of the above tegulations. 
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Rules to be ob- 
ſerved, with re- 
ſpeR to ſeizures 


Seck. 41. Provided that any perſon or perſons who 
ſhall make any ſeizure or diſtreſs for any of the for- 


. ordiftreſſes made feitures or penalties hereby incurred, ſhal] deliver the horſe 


for forfeitures 
or penalties in- 
curred, 


or horſes, or other things, ſo ſeiſed or diſtrained, into the 
cuſtody of the conſtable, headborough, tythingman, or 
ſome other officer of the pariſh, townſhip or place, where 
ſuch diſtreſs or ſeizure is made, or of the next pariſh, 
townſhip or place (who are hereby required to receive into 
their cuſtody, and ſafely to keep the ſame) till the perſon or 
perſons who made ſuch diſtreſs or ſeizure ſhall make proof 
upon oath, before ſome juſtice of the peace, of the of- 
fence committed, which he or they is and are hereby te- 
quired to make within ſix days after ſuch ſeizure or diſtreſs; 
or in default therefore, ſuch horſe or other thing ſhall be 
delivered to the owner thereof, and the perſon making ſuch 
ſeizure ſhall pay ſuch reaſonable charges to the conſtable or 
other officer for the keeping and ſecuring thereof, as the 
ſaid juſtice or juſtices ſhall allow and direct; and the ſaid 
Juſtice or juſtices, before whom ſuch proof is made, are here- 
by required to iſſue their precept to ſuch conſtable or other 
officer, immediately to deliver the horſe or horſes, or other 
things, ſo forfeited to the party or parties who ſeized or 
diſtrained the ſame, to and for his and their ſole uſe and 
benefit; paying ſuch reaſonable charges for keeping and 
ſecuring thereof, as the ſaid juſtice or juſtices ſhall allow and 
direct, and every perſon making ſeizure of any ſuch horſe of 
other thing, and not proſecuting ſuch ſeizure within the time 
and in manner aforeſaid, ſhall forfeit to the owner of ſuch 
horſe or other thing the ſum of forty ſhillings for every 
ſuch ſeizure. 

an ee, Sef?. 42. And the owners of every waggon, wain, ot 
wains, and carts, Cart, ſhall place, write, or paint, or cauſe to be placed, 
to havethe written, or painted upon ſome conſpicuous part of his 
owner's real . 
name and place waggon, Wain, or cart, before he or ſhe ſhall uſe or drive 
ef abode on it. the ſame upon any publick highway, his or her chriſtian and 
ſurname, and the place of his or her abode, in large legi- 
ble letters, and continue the ſame thereupon io long 25 
ſuch waggon or cart ſhall be uſed upon any ſuch highway: 
and if any perſon or perſons ſhal negle& the fame, of 
place, write or print, or cauſe to be placed, written or 


printed, any falſe or fictitious name or place of abode on 


ſuch waggon, wain or cart, he or ſhe ſhall forfeit, for Bil 
every ſuch offence, the ſum of twenty ſhillings. * 


St. 43. 
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Sect. 43. And whereas many bad accidents happen, The driver of any 


8 cart, or dray ri- 
and great miſchiefs are frequently done upon the ſieves ; EO in 


and highways, by the negligence or wilful miſbchaviour of anyſtre«t ur highs 
perſons driving carriages thereon ; Be it therefore ter.her wy 
enacted, That if the driver of any cart, car, dray or wag- ion t, guide the 
gon, ſhall ride upon any ſuch carriage in any ftreet or Gs if 
highway, not having ſome other perſon on foot or on oy OO 
horſeback to guide the ſame (ſuch carriages as are reſpec- cccaing 108. and 
tively drawn by one horſe only, or by two horſes a-breaft, 't the owner, any 
: . ſam no! exceed- 
and are conducted by ſome perſon holding the reins of fuch;,, 20 8. r may 
horſe or horſes, excepted) or if the driver of any carriage be committed, 
whaiſvever, on any part of any ſtreet or highway, fall, 
by neglizence or Wilful miſbehaviour, cauſe any hurt or 
damage to any perſon or carriage pafling or being upon fuch 
ſtreet or highway; or {hall, by negligence or wilful miſ- 
behaviour, prevent, hinder, or intertupt the free paſſage 
of any other carriage, or of his majeſty's ſubjects, on the 
ſaid highways z or it the driver of any empty or unloaded 
waggon, cart, or other carriage, ſhall refuſe or neglect to 
turn aſide and make way for any coach, chariot, chaiſe, 
loaded waggon, cart, or other loaded carriage, any fuch 
driver offending in any of the caſes aforeſaid, and b&ing 
convicted of ſuch offence, either by his own confeſſion, or 
by the oath of one or more credible witneſs or witneſſes, be- 
fore any juitice of the peace of the county, riding, diviſion, 
city, corporation, precinct or liberty, where ſuch offences 
ſhall be committed, ſhall, for every ſuch oftence forfeit 
any ſum not exceeding ten ſhillings, in cale ſuch driver 
ſhall not be the owner of ſuch carriage; and, if the of- 
tender be owner of ſuch carriage, then any ſum not ex- 
cecding twenty ſhillingsz or ſhall be committed to the 
houſe of correction for any time not exceeding one months 
at the diſcr-tion of ſuch juſtice ; and every ſuch dtiver ot- 
tending in either of the ſaid caſes, ſhall and may, by au- 
thority of this at, and without any other warrant, be 
apprehended by any perion or perſons who ſhall ſee ſuch 
offence committed; and ſhall be immediately conveyed or 
delivered to a conſtable, or other peace officer, in order 
to be conveyed before ſome juſtice of tae peace to be dealt 
with according to law. | 
Sect. 44. And where the juſtices of the peace in the Joins at their 
city or market town, not having already ffectuaſ provilion ter H may 
made for ſuch city or market town by any former law, or appvint ſcaven- 
the major part of them, at wy general or quarter-ſcflions, Sets lor any city 
mall 
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or market town ſhall judge it neceſſary to appoint a ſcavenger or ſcavengers 
2-1 provifionis for eſeanſing the ſtreets therein, the ſaid juſtices ſhall and 
alieady made; may, from time to time, nominate and appoint ſuch per- 
fon or perſons as they ſhall think fitting for that purpoſe z 
and alſo to order the repairing of ſuch ftreets therein as 
they ſhall judge neceſſary; and for the defraying the 
charges thereof, an aſſeſſment or aſſeffments, not exceed- 
ing ſixpence in the pound in one year, ſhall and may, from 
time to time, be equally made upon all and every the oc- 
cupiers of houſes, lands, tenements and hereditaments, in 
the reſpective pariſhes wherein ſuch ſtreets ſhall lie, with- 
in ſuch cities or market towns; and ſuch aſſeſſment or aſ- 
ſeſſments fhall and mey, from time to time, be made b 
ſuch perfon or perſons, and levied and collected in ſuch 
manner as the ſaid juſtices, by their order at ſuch ſeſſions, 
mall direck and appoint in that behalf; and the money 
thereby raiſed fhall be employed and accounted for ac- 
cording to the orders and directions of the ſaid juſtices, -for 
and towards the repairing and cleanſing the ſtreets from 
time to time: and the ſaid aſſeſſments being allowed un- 
der the hands and ſeals of ſuch juſtices, ſhall and may be 
levied, by warrant under their hands and feals, by diſtreſs 
and ſale of goods and chattels of ſuch perſons not paving 
the fame within eight days after demanded, rendering the 
overplus, (if any be) to the owner ; the neceſſary charges 
of making, keeping, and ſelling, ſuch- diſtreſs being firſt 
deducted. | 
Juſtices may hola Sed. 45. And it ſhall and may be lawful for any 
a ſpecial ſefſion? two or more juſtices of the peace for any county, riding, 
. ther diviſion, city, corporation, precinct or liberty, and they 
proper, &c. g . . 
are hereby impowered, from time to time, whenever they 
ſhall judge proper to hold any ſpecial ſeſſions, beſides that 
which is. herein before directed, for executing the purpoſes 
of this act, 
Perſons forcibly $27, 46. And in caſe any perſon or perſons ſhall re- 
1 ſiſt, or make forcible oppoſition againſt any perſon or per- 
act, ſons employed in the due execution of this act; or ſhall 
| hinder, or attempt to prevent or obſtruct, the ſeizing or 
diſtraining of any horfe hereby directed to be forfeited for 
the offences herein before-mentioned ; or make any reſcue 
of cattle or other goods, diſtrained by virtue of this act; 
or if any conſtable, headborough, or tythingman, ſhall re- 
fuſe or neglect to execute or obey any warrant or precept 
granted by any juſtice or juſtices of the peace, purſuant to 
2 the 
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the directions of this act; every ſuch perſon offending 
therein, and being convicted thereof, ſhall, for every ſuch 
offence forfeit any ſum not exceeding ten pounds, nor leſs forfeit not 
than forty ſhillings, at the diſcretion of the juſtice or juſ- _—_— 101. 
tices of the peace before whom he or ſhe ſhal! be ſo convict- eee eee = 
ed; to be paid to the ſurveyor or ſurveyors of the highway ment nay be 
of the pariſh, townſhip or place where the offence was com- — 
mitted, to be laid out in the repair of the highway : and 
in caſe he or ſhe do not forthwith pay, or ſecure to be 
paid, the faid forfeiture, after ſuch conviction 3 then it 
ſhall and may be lawful for ſuch juſtice or juſtices of the 
peace to commit ſuch perſon or perſons to the common 
gaol or houſe of correction of the county, ridiag, diviſion, 
city, corporation, precinct or liberty where ſuch offence 
ſhall be committed, there to remain for any time not ex- 
cceding three months, unleſs the ſaid forfeiture ſhall be 
ſooner paid, | | 

Sect. 47. * And all penalties and forfeitures by this act All penalties and | 
impoſed for any offence againſt the ſame; and all coſts and forfeitu:rs and 
charges to be allowed and ordered by the authority of this — — 4 
act, (the manner of levying and recovering of which is not not otherwiſe 
hereby otherwiſe particularly directed), ſhall be levied by 1 83 
diſtreis and ſale of the goods and chattels of the offender or ve and fyle 
perſon liable or ordered to pay the ſame reſpeCtively, by by warrant of 4 
warrant under the hand and ſeal of ſome juſtice of the Juice; 
peace for the county, riding, diviſion, or place where ſuch 
offence, neglect, or default ſhall happen, or ſuch order for pay- 
ment of ſuch coſts or charges ſhall be made, rendering the 
overplus of ſuch diſtreſs, if any, to the party or parties, after 
deduCting the charges of making the ſame; which warrant 
ſuch juſtice is hereby impowered and required to grant upon 
conviction of the offender by conteſſion or upon the oath of 
one or more credible witneſs br witneſſes, or upon order 
made as aforeſaid ; and the penalties and forfeitures, when 
ſo levied, ſhall be paid, the one half to the informer, and 
the other half to the ſurveyor of the highway where ſuch 
offence, neglect or default ſhall happen; to be employed TORY: 
towards the repair thereof, unleſs otherwiſe directed by 3 
this at. and in caſe ſuch diſtreſs cannot be found, and the other b. If to 
ſuch pena'ties and forfeitures, or the ſaid coſts and charges e read., 
ſhall not be forthwith paid, it ſhall and may be Jawful for 
ſuch juſtice, and he is hereby authorized and required by 
warrant under his hand and ſeal, to commit ſuch offender 
or offenders, or perſon or perſons liable to pay the ſame 
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reſpectively to the common gaol or houſe of correction of 
the county, riding, diviſion, or place where the offence 
hall be committed, or ſuch order as aforeſaid ſhall be made, 
I for any time nat exceeding three months; unleſs the {aid 
penalty, forfeiture, coſts or charges ſhall reſpectively be 
fooner paid, and if ſuch offender or offenders, or perſon or 
perſons liable or ordered to pay the ſame reſpectively, ſhalt. 
| live out of the juriſdiction of the juſtice or juſtices hereby 
authorized to grant ſuch warrant ; it ſhall and may be law- 
- ful, for any juſtice of the peace of the county, riding, 
* diviſion or place wherein ſuch perſon ſhall inhabit ; 
and every ſuch juſtice is hereby required, upon requeſt to 
him̃ for that purpoſe made, and upon a true copy of the 
conviction whereby ſuch forfeiture or penalty was incurred, 
or of the order for the payment of ſuch coſts or charges 
produced and proved by a credible witneſs upon oath, by 
warrant under his hand and ſeal, to cauſe the penalty or 
forfeiture mentioned in ſuch convittion,or the coſts or char- 
ges mentioned in ſuch order, to be levied by diſtreſs and 
ſale of the goods and chattels of ſuch oftender or offenders, 
or perſon or perſons liable or ordered to pay the fame re- 
ſectively, as aforeſaid; and if no ſufficient diſtreſs can be 
had, to commit ſuch offender or offenedrs, or perſon of 
perſons liable as aforeſaid, to the common gaol or houſe of 
correction of ſuch county, riding, diviſton or place, for the 
time and in manner aforeſaid. 
Per.alties or for- Sec. 48. And every proſecutor or informer may, at 
feirwes may be his election, ſue for and recover any forfeiture or penalty 
. impoſed by this act, either in the manner herein before 
— either in directed, or by action at law, to be brought by ſuch in- 
manner betore former or proſecutor in any of his majeſty's courts of re- 
— cord in manner following; (that is to ſay) where any 
perſon ſhall be liable to tuch pecuniary penalty, it ſhall 
and may be Jawful to ſue for and recover the ſame by 
action of debt; in which it ſhal] be ſufficient to declare, 
that the defendant is indebted to the plaintiff in the ſum 
„. being forfeited by an act paſſed in the ſeventh 
year of the reign of his preſent majeſty, intitled, An ad u 
explain, amend, and reduce into one att of parliament, the ſe- 
veral flatutes now in being for the amendment and preſervation 
F the publick highways of this kingdom ; and for other pur- 
poſes therein mentioned; and where the penalty or for- 
ſeiture is or ſhall be of any horſe or other goods, by an 
| action of trover againſt the perſon liable to ſuch penalty 
or forfeiture, i in which the torfeiture ſhall be ſufficient evi- 
| dence 
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dence of property to the plaintiff; and in which the value 5 
of ſuch horſe or other goods, zs is or ate liable to the for- and recovering, De 
feiture, ſhall be given in damages, without any proof of ay + 1 

7 cots, 
{cizure or demand; and the plaintiff, if he recover in any 1 
ſuch action, ſhall have double coſts: provided that there "ET 
{hall not be more than one recovery for the ſame offence ; — 
and that ten days notice, in writing, be given to the party 
offending, previous to the commencement of ſuch action; 
and that the ſame be brought and commenced within one | 
kalendar month after the offence for which ſuch action is * 
brought ſhall have been committed. B 

Sect. 49. Provided that no conviction ſhall be had or No conviction to 
made by virtue of this act, unleſs upon confeſſion of the be hach but upon 
party accuſed, or upon the oath of one or more credible —— 
witneſs or witneſſes; and that any inhabitant of any pariſh, a winels, 
townſhip, or place, in which any offence ſhall be committed 
contrary to this act, ſhall be deemed a competent witneſs, 
notwithſtanding his or her being an inhabitant of ſuch 
pariſh, townſhip, or place. 

Se. 50. “ And it ſhall and may be lawful for any Juaices impow- 
juſtice or juſtices of the peace to adminiſt-r an oath to any te adminj. 
witneſs or witneſſes, or other perſon or perſons, for the better —"— in all 
diſcovery and execution of the ſeveral matters or things the —— 
herein before authorized or directed to be examined, inqui- 'Þ:s act. 
red into, or performed, by ſuch juſtice or juſlices reſpec- 
tively. | 
Set. 5 1. And where any diftreſs ſhall be made for Digrets for 
any ſum or ſums of money to be levied by virtue of this money not deem- 
| act, the diſtreſs itſelf ſhall not be deemedun lawful, nor the i 
party or parties making the ſame, be deemed a treſpaſſer or form in — 

treſpaſſers, on account of any default or want of form in g, 
any proceedings relating the:eto, nor ſhall the party or 
| parties deſtraining be deemed a treſpaſſer or treſpaſſars ab 
initis, on account of any irregularity which ſhall be after- 
wards done by the party or parties diſtraining; but the 
perſon or perſons aggiieved by tuch irregularity, may re- 
cover full ſatisfaction for the ſpecial damage in an action 
on the caſe. 

Sect. 5 2. Provided that no plaintiff or plaintiffs ſhall Phin'iFin any 
recover in any action for any irregularity, treſpaſs, or 1 for irregu- 
wrongful proceedings, if tender of ſufficient amends ſhall eee 
be made by or on the behalf of the party or parties, who ſhall tender ef mens 
have committed, or cauſed to be committed, any ſuch ir- 1 

regularity, treſpaſs, or wrongful proctedings, before ſuch brought 5 
action brought : and in cafe no ſuch tender ſhall have 
been made, it ſhall and may be lawful for the defendants 
in any ſuch action, by leave of the court where ſuch ac- 
D 2 Lion 
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tion ſhall depend, at any time before iſſue joined, to pay 
into court ſuch ſum of money as he or they ſhall ſee fit ; 
whereupon ſuch proceedings, or orders and judgment, 
ſhall be had, made, and given, in and by ſuch court, as 
in other actions where the defencant is allowed to pay 
money into court. | 
Perſons aggrieved Sec. 5 3. Provided that if any perſon ſhall think 
.. himſelf or herſelf aggrieved by any thing thing done in 
is appointed, purſuance of this act, and for which no particular method 
| of relief hath been already appointed ; or if any perſon 
ſhall, at any time hereafter, think himſelf or herſelf in- 
jured by the incloling of any common highway, after a 
writ of ad quod damnum iſſued, and inquiſition thereupon 
taken; then, in any of the ſaid cafes, every ſuch perſon 
may appeal to the juſtices of the peace at any general quar- 
ter ſeſſions of the peace to be held for the county, riding, 
diviſion, city, corporation, precinct or liberty, wherein the 
cauſe of ſuch complaint ſhall ariſe, and within-four months 
after the cauſe of ſuchcomplaint ſhall have ariſen, or after the 
incloſing ſuch common highway as aforeſaid ; ſuch appellant 
8 giving, or cauſing to be given, eight days notice at the 
om notice ef jeaſt in writing of his or her intention to appeal, and of 
uch intention, . 
and enter ng into the matter thereof, to the juſtice or other perſon or perſons 
p-cogn.zauce, againſt whom ſuch complaint ſhall be made; and, within 
cc four days after ſuch notice, entering into recognizance 
before ſome juſtice of the peace for the ſaid county, riding, 
diviſion, city, corporation, precinct or liberty, with one 
ſufficient ſurety, conditioned to try ſuch appeal at, and 
abide the order of, and pay ſuch coſts as ſhall be awarded 
Proceedings had by the juſtices of ſuch quarter ſeſſions ; and every juſtice 
before any juſtice of the peace, and other perſon having received notice of 
relaiive to the 7 . . 
matter of ſuch ſuch appeal as 2roreſaid, ſhall return all proceedings what- 
appeal, to be te- ever had before them reſpectively, touching the matter of 
3 . ſuch appeal to the ſaid juſtices at their general quarter- 
— of 5 l. ſeſſions aforeſaid, on pain of forſeiting five pounds for 
every ſuch neglect; and the faid juſtices at ſuch ſeſſion, 
upon due proof of ſuch notice being given as aforeſaid, 
and of the entering into ſuch recognizance, ſhall hear and 
nally determine the cauſ-s and matters of ſuch appeal in 
a ſummary way, and award ſuch coſts to the parties ap- 
pealing or appealed againſt as they, the ſaid juſtices, ſhall 
think proper; to be levied and recovered as herein be- 
fore directed; and the determination of ſuch quarter- ſeſſions 
ſhall be final and concluſive to all intents and pupoſes a 
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and that no proceeding to be had or taken in purſuance of 
this act ſhall be quaſhed or vacated for want of form, or 
removed by certiorari, or any other writ or proceſs what- 


ſoever, except as herein before-mentioned, into any of his 
majeſty's courts of record at Meſiminſter; any law or 
ſtatute to the contrary notwithſtanding. — 

Sect. 54. Provided, That no ſuch appeal ſhall be made 
againſt any conviction, for the forfeiture of any horſe or 
other beaſt, by virtue of this act, unleſs the peiſon con- 
victed ſhall, at the time of fuch conviction give notice of 
his or her intention to appeal; and at the fame time enter 
into recozaizance, with ſufficient ſureties, to pay the 
value of ſuch horſe or other beaft, in caſe ſuck conviction 
ſhall be affirmed upon ſuch appeal; and upon his or her 
giving ſuch ſecurity, ſuch horſe or other beaſt ſha] be forth- 
with delivered to ſuch perſon. 

Sect. 5 5. And if any action or ſuit ſhall be com- 
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con vid ton for 


the forfeiture of 


any horſe, &c. 


Limitation of 


menced againſt any perſon or perſons for any thing done actions. 


v5 4 N 
or acted in purſuance of this at ; then, and in every ſuch 


caſe, ſuch action or ſuit ſhall be commenced or proſecuted 
within three kalendar months after the fact committed, 
and not afterwards; and the ſame, and every ſuch ac- 
tion or ſuit, ſhall be brought in the county, riding, diviſion, 
city, corporation, precin& or liberty where the perſon 
againſt whom ſuch action or ſuit ſhall be commenced doth 


ordinarily inhabit and reſide, or in which the fact was com- 


mitted, and not elſewhere; and the defendant or de- 


fendants, in every ſuch action or ſuit, ſhall and may plead 


the general iſſue, and give this act and the ſpecial matter in General iſſue, 


evidence at any trial to be had thereupon, and that the 
{ame was done in purſuance of and by the authority of this 
preſent act: and if the ſame ſhall appear to have been fo 
done, or if any ſuch action or ſuit ſhall be brought after 
the time limited for bringing the fame, or be brought and 
laid in any other county, riding, diviſion, city, corpo- 
ration, precinct or liberty, than as aforem ntioned, then 
the jury ſhall find for the defendant or defendants; or if 
the plaintiff or plaintiffs ſhall become nonſuit, or diſcon- 
tinue his, her or their action after the deſendant or de- 
tendants ſhall have appeared; or if upon demurrer judg- 
ment ſhall be given againſt the plaintiff or plaintiffs, the 
detendant or defendants ſhall and may recover treble coſts, 
and have the like remedy for recovery thereof, as any de- 
fendant or deſendants bath or have in any other calcs by 


law, | 
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By Sec. 56, this act was to commence on 21ſt day 
of September 1767. | 

$:2. 57. Repeals the former act concerning the high- 
ways, biz. 13 Ed. 1, 14 & 15 Hen, 8. 26 Hen. 8. 2& 3 


Phil. & Mary, 5, 18, 27 & 39 Eliz. 22 Car. 2, &c. &c. 


Stat. 8 Geo. 3. c. 5. [intitled] © An act to explain, 
amend, and render more effectual, an act paſſed in the 
ſeventh year of his preſent majeity's reign, intitled, An 
af to explain, amend, and reduce into one act of parliament, 
the ſeveral flatutes now in being for the amendment and pre- 
ſervation of the publick highways of this kingdom ; and for 


other purpoſes therein mentioned. 


Sea. 1. Of this act recites Set. 39 and 40 of the 
preceding act of 7 G. 3. c. 42. and repeals them. 
Beftritions in $22. 2. Provided that nothing in the ſaid recited act 
the recited act, contained concerning the number of harſes, ſhall extend, 
concerning the or to be conſtrued to extend, to any carts, waggons, or 
— - ther carriages employed only in carrying any one ſtone, 
| block of marble, cable rope, piece of metal or timber, 
or to ſuch ammunition or artillery as ſhall be for his 
majeſty's ſervice. | 
" Seat. 3. Revives the acts 14, 15 and 26 Hen. 8. which 
by the preceding act of 7 G. 3. c. 42. were repealed, 
. SeR. 4. And nothing in the ſaid recited act con- 
en taincd, touching the making and returning lifts of quali- 
ad, touching the ted per ſons to be ſurveyors of the highways, and the ap- 
making and re. pointment of ſuch ſurveyors, nor the repeal of part of 
— qvalifed an act made in the third year of king William and 
to ve ſurveyors of queen Mary relating to ſuch ſurveyors, ſhall extend, 
. er be conſtrued, deemed, or taken to extend to the 
ment of ſuch city of Briſtl; but that the ſeveral acts of parliament 
* fyrycyors, &c. which have been paſſed previous to the ſaid act of laſt 
ſem̃on relative to ſurveyors of the highways, and ta 
cleanſing, paving, lighting, and regulating the ſtreets or 
other places within the ſaid city, ſhall remain in full 
force, and be executed in as full and ample manner and 
form, to all intents and purpoſes, as the ſame might 
or ought to have been, if neither the ſaid act of laſt 
ſeſſion, nor this act, had ever been made; and the compe- 
tent number of qualified perſons of which a liſt is direct. 
ed by the ſaid act of the third of king William and queen 
Mary to be returned for each pariſh to the juſtices at their 
ſpecial ſeſſions, in order for the appointment of ſurveyors, 
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is hereby declared, ſo far as concerns the city of Briſtol, 
ſhall be ten at the leaſt; and that all appointments of ſuch 
ſurveyors that have been made within the ſaid city by 
virtue of the ſaid act of laſt ſeſſion, ſhall from henceforth 
be void, | 


Stat. 7 G. 3. cap. 40. [intitled] An Act to explain, 
amend, and reduce into one act of parliament, the gene- 
ral Jaws now in being for regulating the turnpike roads 
of this kingdom; and. for other purpoies therein men- 


tioned,” 


Seft. 1. Whereas the laws for the general regula» p,.,uue, 
tion of the turnpike roads of this kingdom are very 


numerous, and in ſome reſpects ineffectual: and where- 
as the good purpoſes thereby intended might be better effect- 
ed, if the ſaid laws were entirely repealed, and one law 
made for carrying ſuch purpoſes into execution : where- 


fore, for remedy thereof, Be it enacted, That it ſhall Five or more 
truſtees, for turn- 
pike roads, at a 


and may be Jawful to and for all commiſſioners and truſtees 


L 


appointed, or who ſhall hereafter be appointed, by any act general meeting, 


or acts of parliament for the repair of any turnpike road 
wi:hin that part of Great Britain called England, or any 
five or more of them, at a general meeting, if they ſhall 
think proper, at any or as many gate or gates, bar or 
bars, as they have erected ar ſhall erect for the receiving 
of any toll or tolls, or upon any part of the road within 
their reſpective juriſdictions, and at ſuch a diſtance from 
any turnpike-bar or toll-gate as they reſpectively ſhall 
think requiſite and expedient, to order and cauſe to be 
built or erected any crane, machine, or engine, which 
they ſhail judge proper for the weighing of carts, wag- 
gons or other carriages, for the conveying of any goods 
or merchandize whatever; and by writing ſigned by them, 
or any five or mare of them, to order all and every or 
any ſuch carriage or carriages, which ſhall paſs through 


them, or for any perſon or perſons impowered by any 
five or more of them, to receive and take, over and a- 
bove the toll already granted or hereafter to be granted, 
the ſum of twenty ſhillings for every hundred weight, 
which every waggon or four-whecled carriage (not ha- 
ying the ſple or bottom of the fellies of the wheels ot the 

| preadth 


empowered to 


ere weighing ' 


: - and to make 
any ſuch gate or bar, to be weighed, together with the order for weigh- 


loading thereof; and for them, or any five or more of ing carriages 
tnereat ; 
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breadth of nine inches) together with the loading thereof, 

ſhall! weigh over and above the weight of ſixty hundred; 

and the like ſum of twenty ſhillings for every hundred 

weight which every waggon or four-wheeled carriage, 

having the ſole or bottom of the fellies of the wheels 

of the breadth or gage of nine inches, together 

with the loading thereof, ſhall weigh over and above 

and for all carts, the weight of fix tons; and the like ſum of twenty 

n ſhillings for every hundred weight which every cart or 

— — 25 two-wheeled carriage, having the ſole or bottom of the 

above three fellies of the wheels of the breadth or gage of nine inches, 

88 together with the loading thereof, ſnall weigh over and 

above the weight of three tons: which ſaid additional 

toll or duty, hereby granted and made payable, ſhall and 

may be levied and recovered upon any perſon liable there- 

to in any of the caſes aforeſaid, or his or her goods or 

chattels, who ſhall, after demand made thereof, refuſe 

or neglect to pay the ſame, in ſuch manner as any other 

toll or duty, payable at the ſame turnpike-gate or bar, 1s 

or ſhall be by law to be levied and recovered; and 

the money ariſing from ſuch additional duty, ſhall be 

to be applied in applied to the repair of the turnpike road where the fame 

repair of the ſhall be collected. . 

3 | Sef?. 2. © Provided that the regulations herein before 

Htions not to mentioned ſhall not extend, or be deemed or conſtrued 

3 to wagt; to extend, to any waggons or wains having the axle- 

dnbün the de. trees thereof of ſuch different lengths, that the diſtance 

ſcription here from wheel to wheel of the narrower pair of the ſaid 

mentioned. wheels be not more than four feet two inches, to be 

| meaſured at the ground; and that the diſtance from 

wheel to wheel of the other pair thereof be ſuch, that 

the fore and hind wheels of ſuch waggons and wains 

ſhall roll only one ſingle ſurface or path of fixteen inches 

wide at the leaſt, on each fide of the ſaid waggons or 

wains, and having the feliies thereof of the breadth of 

nine inches from fide to fide at the bottom or ſole there- 

Particular pri- of; but that the ſame ſhall paſs upon any turnpike road, 
vileges granted e 

to ſoch waggons, and through any toll-gate or bar within one hundred 

miles from Londen, upon paying only ſo much of the 

tolls and duties as ſhall not exceed one half of the full 

toll or duty payable, or by this act intended to be 

paid, for all waggons or wains having the fellies of the 

wheels of the breadth or gage of nine inches from ſide to 

ſide, or for the horſes or beaſts of draught drawing the 


lame, 
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ſame, and not rolling a ſurface of ſixteen inches, in the 
manner herein before ſet forth. 

Sect. 3. Provided alſo, That the regulations herein The Gidregula« 
before mentioned concerning the wheels of ca rriages, u not pn ow 
and their loading, ſhall not extend, or be deemed or &c, 3 
conſtrued to extend to any carts, waggons, or other car- | 
riazes, employed only in huſbandry, or carrying only 
manure for land, hay, ſtraw, fodder, or corn unthreſhed. 

Sef?, 4. © And for the better diſcovering and de- 1 
tecting the offenders againſt this act, it ſhall and may powered to order 
be lawful to and for all the truſtees appointed or to be thefellies, &. 
appointed by any act or acts of parliament, made or 
to be made for the repairing or amending any turnpike 
road within the kingdom, or any two or more of them, 
and they are hereby authorized and required, by wri- 
ting under their hands, to order the fellies of all wag- 
gons, wains, Carts or other carriages, which are or 
ought to be of the breadth or gage herein before directed 
and preſcribed, to be meaſured and gaged at any weigh- 
ing-engine, or at any turnpike or toll-gate, erected or 
to be erected upon any part of the turnpike road in or 
upon which ſuch waggon, wain, cart, or carriage reſpec- 
tively, ſhall trayel, paſs, or be drawn. 

Seck. 5. And it ſhall not be lawful for the truſ- No compoſitien 
tees of any turnpike road to make compoſition for tolls tor tolls tobe - 
for or in reſpect of any waggon, wain, cart, or carriage, fn = 
or horſes or beaſts of draught drawing the ſame, unleſs wheeled car- 
ſuch waggons, wains, carts, and carriages, have the 1488. 
fellies of the wheels thereof of the breadth or gage of 
nine inches; any law to the contrary thereof notwith- 
ſtanding. 

Sect. 6. © And be it further enacted, That if any 51. penalty on 
perſon or perſons ſhall unload, or cauſe to be unloaden, -e 
any goods, wares, or merchandiaes, from any cart, wag - — * 
gon, or other carriage (except ſuch carriages as are here- any ate or weighs 
in before excepted) at or before the ſam« ſhall come to any engine. 
turnpike-gate or weighing engine erected, or to be ercct- 
ed, by virtue or in purſuance of this or any other act, 
made, or to be made, for the repair or preſervation of 
any turnpike road within this kingdom; or ſhall load 
or lay upon ſuch carriage (except as aforefaid) after the 
the ſame ſhall have paſſed any ſuch turnpike-gate or 
weighing engine, any goods, ' wares, or merchandizes, 
taken or unloaden from any horſe, cart, or other carriage, 
belonging 
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belonging to, or hired or borrowed by, the ſame wag- 
goner or carrier, in order to avoid the payment of the 
ſaid reſpective duties of twenty ſhillings per hundred; 
each and every perſon ſo offending, and being thereof law- 
fully convicted before the truſtees of ſuch tolls or duties, 
or any three or more of them, or one or more juſtice 
or juſtices of the peace for the county, riding, diviſion, 
or place, where the offence ſhall be committed, upon 
the oath of one or more credible witneſs or witneſſes, 
ſhall forfeit and pay the ſum of five pounds, to be levied 
upon the goods and chattels of the owners of ſuch cart, 

the driver to be waggon, or other carriage; and each and every driver 
committed for of ſuch waggon or carriage fo offending, and being there- 
one month, of convicted as aforeſaid, ſhall be committed to the houſe 
collectors ne- of correction for the ſpace of one month: and in caſe 
Slecting their du- any collector or receiver of the tolls or duties at any gate 
ty are liable to be : ; : 
diſcharged, or turnpike where, or near to which any crane, machine, 
or engine for weighing of carriages ſhall be built and erect- 
ed, ſhall permit or ſutter any cart, waggon, or carriage as 
aforeſaid, being laden, to paſs or repaſs through any ſuch 
gate or turnpike without weighing the ſame, and be- 
ing thereof convicted in manner aforeſaid ; ſuch collector 
or receiver, ſo offending, ſhall be immediately diſcharged, 
and rendered incapable of holding any office under the 
er forfeit 51, ſaid truſtees, or ſhall forfeit the ſum of five pounds, at 
the option of ſuch truſtees. | 
Regulations of Sec. 7. And no waggon, wain or cart, {hall paſs along 
the wheels of any turnpike-road, being . above 20 miles from the cities 
waggons, &. of London or Meęſiminſter, having the fellies of the wheels 
men thereof of the breadth or gage of nine inches at the bot- 
London, tom, unleſs the ſame ſhall be made and conſtructed in 
ſuch manner, that no pair of wheels, (except ſuch as 
ſhail roll a ſurface of ſixteen inches), ſhall be wider 
than four feet fix inches from inſide to inſide, to be 
meaſured on the ground; and that the diſtance from the 
center of the fore wheel to the center of the hind wheel 
of any ſuch waggon or four wheel carriage (not being 
uſed for the carriage of timber only), be not above nine 
feet, to be meaſured from the center of the axle- trees at 
the ends thereof; on pain of the owner or owners of every 
ſuch waggon, wain or cart, forfeiting the ſum of five 
pounds for every ſuch offence: and the ſurveyor or ſur- 
Officers required veyors, gate-keeper or gate-keepers of any turnpike-road, 


to meaſure ſuch is and are hereby authorized and required, at any turn— 
carriages accor- | 
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pike or toll-gate, or at any other place upon the turn- 

ike- road, to meaſure every ſuch waggon, wain or cart 
and if any maſter or driver of any waggon, wain or cart 
ſhall hinder or refuſe to permit ſuch ſurveyor or ſurveyors, 
gate- keeper or gate-keepers, to meaſure ſuch waggon, wain 
or cart as aforeſaid, he or ſhe ſhall forfeit the ſum of 
five pounds ; and it ſhall not be lawful for any ſuch 
waggon, wain or cart, not permitted to be meaſured as 
aforeſaid, to paſs along any turnpike-road, 

Sect. 8. And no waggon, wain or other four-wheeled No broad- 
carriage, having the ſole or bottom of the fellies of the _—C 
wheels of the breadth or gage of nine inches, ſhall paſs more than eight 
or be drawn on any turnpike-road with more than eight bories; 
horſes 3 nor any cart, or cther two-wheeled carriage, 
having wheels of the breadth aforeſaid, ſhall paſs to be 
drawn upon any turnpike-road with more than hve horſes ; 
the horſes in ſuch reſpective carriages to be drawn in 
pairs, except where there is an odd horſe, and except, to-ubecleg 
where the number of horſes ſhall not exceed four : and carriages with 
alſo that no waggon, wain or other four-wheeled carriage, more than five z 
having the fellies of the wheels of Jeſs breadth than 
nine inches, ſhall paſs or be drawn on any turnpike-road 
with more than fix horſes ; or ſix oxen or neat cattle in whee!ed carriages 
pairs, and two horſes or eight oxen or neat cattle in with mare than 
pairs, and one horſe: and that no cart or other two- _— 
wheeled carriage, having the fellies of the wheels of leſs 
breadth than nine inches, ſhall paſs or be drawn on any 
turnpike-road with more than three horſes ; or ſix oxen nor two-wheeled 
or neat cattle in pairs, and one horſe; or four oxen or iges with 

8 e more than three; 
neat cattle in pairs, and two horſes; on pain of the on- a 
er of ſuch waggon, wain cart or carriage, forfeiting the e forſeiture 
ſum of twenty ſhillings, and alſo every horſe or other of 20 8. and the 
beaſt of draught above the numbers herein before reſpec- ri. 
tively preſcribed and limited, to any perfon or perſons mY 
why ſhall ſeize or ſue for the ſame; except as herein af- 
ter mentioned, 

Sect. 9. And if any perfon or perſons ſhall take off, penalty on 
or cauſe to be taken off, any horſe: or horſes, or other _ off * 
beaſt of draught, from any waggon or other carriage, or — 
ſhall alter, or cauſe the diſtance of the wheels thereof to be gate, &c. 
altered, at or before the ſame ſhall come to any of the ſaid 
gates or turnpikes, with intent to avoid any toll, forfeiture 
or penalty, for drawing with a greater number of horſes or 
beaſts of draught, or in any other manner than hereby 

allowed ; 


nor narrow four. 
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allowed ; each and every perſon ſo offending, and being 


convicted thereof before the ſaid truſtees, or any three or 
more of them, or one or more juſtice or juſtices of the 
ace for the county, riding, diviſion or place where the 
offence ſhall be committed, upon the oath of one or more 
credible witneſs or witneſſes, ſhall forfeit and pay the ſum 

of five pounds. 
Driver travelling Sect. 10. ** And every perſon who ſhall drive any wag- 
with more horſes gon or other carriage upon any turnpike-road, with more 
1 horſes or beaſts of draught than fuch waggon or other 
have paſſed Carriage, ſha]! on the ſame day, have paſſed with through 
— ee any turnpike-bar or gate, ſhall be deemed and adjudged 
— ofa fraud. to have taken off the ſaid horſes or beaſts of draught 

with intent to avoid paying the toll or duty. 

Seck. 11. Provided always, That if it ſhall appear 
to the truſtees of any turnpike-road within this kingdom, 
or any nine of them, at any of their publick meetings, 

Truſtees may that it is impracticable for any waggon or other four- 
allow waggons wheeled carriage, with the weights to the fame reſpec- 
«+a tively, allowed as aforeſaid, to be drawn up any hill of 
* drawn vp hills by hills, lying in or upon ſuch turnpike road, by the num- 
ten horſcs ; and her of horſes herein before reſpectively allowed, with- 
— out manifeſt inconvenience and hazard; in ſuch caſe it 
ſhall and may be lawful to and for the ſaid truſtees, or 

any nine of them, to allow ſuch number of horſes as 

they ſhall judge neceſſary, not exceeding ten for ſuch 

nine-inch wheels, and not exceeding fix for ſuch wheels 

of leſs breadth than nine inches, to be uſed in ſuch 

waggon or four-wheeled carriage for the purpoſe only 

of drawing the ſame up ſuch hill or hills as aforeſaid ; 

the length and extent of ſuch hill or hills to be ſpeci- 

fied in ſuch order of allowance, and the termination at each 

end thereof to be marked by a poſt or ſtone to be erect- 

ed at ſuch reſpective boundaries; and the ſaid order 

of allowance ſhall be certified by the ſaid truſtees or their 

clerk, to the next general quarter- ſeſſions of the peace 

of the county, riding, diviſion, city, corporation, pre- 

einct or liberty, within which ſuch hill or hills ſhall be 
reſpeCtively ſituated; and if the facts upon which the 

ſame is founded, ſhall, at the ſaid quarter- ſeſſions, be 

proved upon oath of two credible witneſſes, to the ſa- 

tisfaction of the juſtices on the bench, or the major part 

of them, the ſaid order of allowance ſhall be confirmed, 

and filed among the records of the ſeſſions by the clerk 


of 
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of the peace, or otherwiſe ſhall be vacated and quaſh- 
eed ; and from and after any ſuch confirmation and 
filing, no perſon ſhall be liable to any penalty or for- 
f-iture for uſing ſuch number of horſes as ſhal! be fo 
allowed, in drawing any waggon or other four-wheeled 
carriage up ſuch hill or hills reſpeCtively. 

Sect. 12. Provided alſo, That if it ſhall appear upon particular er- 
the oaths of credible witneſſes, to the ſatisfaction of any emprion with 
juſtice or juſtices of the peace, commiſſioners or truſ- _— to m- 
tees, or of any court of juſtice authorized to enforce the i — 
execution of this act, that any waggon, cart or carriage, ordinary number 
could not, by reaſon of deep ſnow or ice, be drawn with Play. 
the reſpective weights, and by the number of horſes or beaſts jon. | 
of draught hereby reſpectively allowed ; then, and in ever 
ſuch caſe, it ſhall and may be lawful for ſuch juſtice or juſti- 
ces of peace, commiſſioners, truſtees or court reſpectively, 
and they are hereby reſpectively required to ſtop all proceed- 
ings before them reſpectively for the recovery of any 
penalty or forfeiture which may have been incurred by 
drawing with a greater number of horſes or beaſts of 
draught than are hereby allowed ; any thing herein con- 
tained to the contrary notwithſtanding. 

Sect. 13. And whereas great damage is done to row. abeeled 
turnpike-roads by waggons and four-wheeled carriages waggons not to 
with narrow wheels, drawn by horſes in pairs; for re. be drawn by 
medy thereof, Be it enacted, that it ſhall not be lawful —— 
for any waggon or four-wheeled carriage, having the ſole 28. f. 7. 
or bottom of the fellies of the wheels thereof of leſs 
breadth or gage than nine inches, to paſs upon any 
turnpike road, or through any turnpike-gate or bar, if 
the ſame be drawn by horſes in pairs; (other than and 
except waggons and four-wheeled Carriages loaden with 
fiſh, rabbits, poultry, calves alive or ſlaughtered, or lambs 
only.) / 
$2. 14. Provided always, That no waggon, cart No waggon 
or other carriage, travelling upon any of the faid turn- 2 
pike- roads, ſhall be drawn or turned out of the ſame 3 _ 
into any of the roads adjacent, not being turnpike-roads, 
in order to avoid, and thereby avoiding paying the tolls 
and duties by this or any other act or acts made or to be 
made payable at any gate or turnpike erected or to be 
erected for the collecting and receiving the ſame; upon 
pain of forfeiting and loſing any one of the horſes draw- on forfeiture of 
ing the ſame, not being the thill or ſhaft horſe, with one of the 
all his geers and accoutrements, to the ſole uſe and _ W 
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nefit of any perſon or perſons who ſhall ſeize and diſtrain 
the ſame. | ; 

Seck. 15. And if any toll-gatherer or gate-keeper 
ſhall permit or ſuffer any waggon, wain, cart or other 
carriage, to be drawn or paſs upon any turnpike-road 
within the view or with the knowledge of ſuch gate- 
keeper or toll-gatherer, or to paſs through any toll-gate 
or bar with any greater number of horſes, oxen or neat 
cattle, or with any carriage conſtructed or drawn in any 
other manner than is before directed, and ſhall nor, 
within the ſpace of one week, proceed for the recovery 
of the forfeiture or penalty hereby inflicted for every ſuch 
offence, in the manner directed or authorized by this act; 
he ſhall forfeit and pay, for every ſuch offence, the ſum 
of forty ſhillings: 

Seck. 16. And in cafe any perſon or perſons ſhall, 
upon any turnpike-road, drive or act as the driver or 
drivers of any waggon, cart, wain or carriage, having 
wheels of a conſtruction not authorized by this act, or 
drawn by more than the number of horſes, oxen or neat 


' cattle hereby reſpectively appointed; that then, and in 


every ſuch caſe, it ſhall and may be lawful to and for 
any conſtable, tythingman, ſurveyor, or any other perſon, 
to apprehend and take or cauſe to be apprehended and taken 
ſuch perſon or perſons ſo driving, or acting as driver or dri- 
vers as aforeſaid, be fore one or more juſtice or juſtices ,of 
the peace for the county, riding, diviſion or place where 
the ſaid offence ſhall be committed; and upon convic- 
tion thereof, either by confeſſion of the party, or by the 
oath of one or more credible witneſs or witneſſes before 
ſuch juſtice or juſtices of the peace, every ſuch perſon 
or perſons ſo offending ſhall reſpectively forfeit and pay, 
for every ſuch offence, the ſum of five pounds, | 
Sect. 17. Provided always, That where any drag- 
iron or other inſtrument ſhall be affixt under the ſole of 


the wheel or wheels of any waggon or other carriage, 


to make the paſſage of ſuch waggon or carriage more eaſy 
and ſecure down ſteep hills; every ſuch drag iron or 


other inſtrument ſhall be flat at the bottom or ſole there- 


of, and ſhall not be of leſs bread:h than the fellies of 
the wheels under which the ſame ſhall be ſo affixed ; on 
pain of the owner of every ſuch waggon or other carriage 


forfeiting the ſum of forty ſhillings for every ſuch of- 


fence, 
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Se. 18. And every owner or owners of any wag- 
gon, wain, cart or Carriage, ſhall paint, or cauſe to 
be painted, in large and legible characters, upon the 
tilts of every ſuch waggon, wain, cart or carriage which 
has a tilt, and upon the moſt conipicuous part of ſuch 
waggon, wain, cart or carriage which has not a tilt, 
before he, ſhe or they ſhall uſe or drive the ſame upon 
any turnpike-road, his, her or their Chriſtian name and 
ſurname or names, and the place of his, her, or their a- 


Owner's real 


name, &c. to be 
pa ated on each 
waggon and cart 


bode ; and every owner or owners of every common ſtage | 


waggon or cart ſhall, over and above his, her or their Chriſt- 
ian and ſurname or names, paint or cauſe to be painted on 
the part, and in manner as aforeſaid, the following words, 
COMMON STAGE WAGGON, or CART, as the 
caſe may be: and if any owner or owners of any ſuch 
waggon, wain, cart, or carriage, ſhall trave] with or 
uſe, by himſelf, herſelf or theirſelves, ſervant or ſervants, 
any ſuch waggon, wain, cart or carriage, without ha- 
ving his, her or their Chriſtian name and furname of 
names, and place of abode, ſo painted thereon ; or if 
any perſon or perſons ſhall paint or cauſe to be painted, 
any falſe or fictitious name on !ſuch waggon, wain, cart 


triv-)ling Wi! 18 
a fi *t1r10vs name 
therercoh fotfelt? 


or carriage, he, ſhe or they ſhall forſeit the ſum of five 5. 


pounds: and if any owner or owners of any common 
ſtage waggon or cart ſhall travel with, or uſe the ſame 
by himſelf, _ herſelf or theirſelves, ſervant or ſervants, 
without havin zZ the words hereby required to be paint ted 


an! without 


thereon reſpectively ; he, ſhe or they ſhall forfeit the ſum words required, 


of forty ſhillings. 

Sect. 19. And whereas in and by ſeveral acts of 
parliament made and paſſed for amending and repairing 
particular turnpike-roads within this kingdom, ſeveral 
high and extraordinary tolls are granted and directe 4 to 
be levied and paid for waggons, carts and other car- 
riages, drawn by more than a certain number of horſes 
or beaſts of draught therein reſpectively mentioned, with 
an intent in effect to prohibit the paſl age of ſuch carriages, 
and thereby the better to preſerve the ſaid roads; now it 
is hereby further enacted, That it ſhall and may be law- 
ful to and for the dre appo.nted or to be appointed, 
in or by victue of any act of parliament made or to be 
made for repairing and amending ſuch particular roads as 
aforeſaid, or any five or more of ſuch truſtees re ſpective- 
ly, within their reſpective diſtricts, and they are hereby 
authorized and required, at the firſt meeting after the 

E com- 
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commencement of this act, to mit igate, leſſen and re- 


duce the ſaid high and extraordinary tolls and duties, 


Tolls are to be 
raiſed one half 


more on all nar- 


row whee!eg 
WaggOnts 


for and in reſpect of ſuch waggons or other wheel car- 
riages only having wheels of the breadth or gage of nine 
inches as aforeſaid, in ſuch manner as no greater toll or 
duty in reſpect to waggons, be demanded or taken for the 
fame than is provided and directed by the ſaid acts re- 
ſpectively, to be paid and taken for waggons and other 
four-wheel carriages diawn by four horſes or beaſts of 
draught ; and that no greater toll or duty be demanded 
or taken for carts, having the fellies of their wheels 
of the breadth or gage of nine inches, than is provided 
and directed by the ſaid acts refpeCtively, to be taken 
for carts drawn by three horſes ; and the faid truſtees 
within their reſpective diſtricts, or any five or more of 
them reſpectively, are hereby authorized and required to 
give directions in writing to the ſeveral colleQors with- 
in ſuch their reſpective diſtricts, to take and teceive ſuch 
tolls and duties, and no other; any law or ſtatute to 
the contrary notwithſtanding. | 
Sect. 20. And the truſtees appointed or to be ap- 
pointed, by virtue or under the authority of any act 
of parliament made or to be made, for making, re- 
pairing or amending turnpike-roads, or ſuch : perſon 
or perſons as are or ſhall be authorized by them, ſhall 
and may, and are hereby required to demand and 
take for every waggon, Wain, Cart or. carriage, having 
the fellies of the wheels thereof of leſs breadth or gage than 
nine inches from ſide to ſide at the leaſt, at the bottom or 
ſole thereof, and for the horſes or beaſts of draught draw- 
ing the ſame, one half mote than the tolls or duties which 
are or ſhall be payable for the ſame reſpectively by any 
act or acts of parliament made or to be made, for 
making, amending or repairing turnpike-roads, before 
any ſuch waggon, wain, cart or carriage reſpeQively, 


0 


hall be permitted to pals through any turnpike- gate or 


gates, bar or bars, where toll ſhall be payable by virtue of 


Tresptlon. 


any ſuch acts. 

Seck. 21. Provided always, that it ſhall and may 
be laweſul to and for any cart or carriage drawn by two 
hories or four oxen, and no more, having the fellies of 
the wheels thereof of the breadth or gage of fix 
inches at the bottom from ſide to ſide, to paſs upon any 


turnpixe-ioad, and through any turnpike-gate or bar, 
paying 


the ſaid acts reſpectively. 
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paying the tolls or duties requir ed to be paid by any of 


——— — —e—i— — 2 — 


Seft. 22. Aand whereas there are, or hereafter may 
be, in ſeveral acts of parliament for making, amending 
and repairing turnpike-roads, exemptions allowed from 
payment tolls in particular caſes therein reſpectively men- 
tioned, and liberties are or may be allowed, in particular 
caſes, to pay leſs tolls than are charged upon other 
waggons, wains, carts and carriages pafling through 
turnpike-gates or bars: and whereas it will tend to the 
advantage and preſervation of turnpike-roads, to confine 
ſuch exemptions, liberties, privileges and advantages to 
carriages with wheels of the breadth or gage of nine 
inches as aforeſaid, except as herein after excepted : 
Be it therefore enaQted; That no perſon (ſhall by virtue Fremptions and 
of the ſaid acts of parliament, have, claim or take the e 5 
benefit or advantage of any exemption from toll or part wet caſes. 
of tolls, or to pay leſs toll for or in reſpect of any way- 
gon, wain, cart or other carriage, or horſe drawing, 
the ſame, and carrying any particular kind of goods, 
than other carriages of the like nature carrying other 
goods ought to pay; unleſs ſuch waggon, wain, cart 
or other carriage, have the ſole or bottom of the fel- 
lies of the wheels thereof of the breadth or gage of nine 
inches as aforeſaid ; other than and except carts and 
carriages drawn by two horſes or four oxen, and no 
more, having the ſole or bottom of the fellies of the 
wheels thereof of the breadth or gage of {ix inches as 
aforeſaid ; and other than and except carts and carriages 
employed in carrying corn or g ain in the ſtraw, hay, 
fodder, dung, lime for the improvement of land, or other 
manure or any implements of huſbandry only ; but that 
the toll required by the ſaid acts reſpectively, togecher 
with the additional tolls hereby directed to be taken, for 
or in teſpect of every fuch waggon, wain, cait or other 
carriage, having the ſole or bottom of. the tellies of the . 
wheels thereof of leſs breadth or gage than nine inches 
as aforeſaid, and for and in reſpect of horſes or beaſts of 
draught, drawing the ſame (except as before excepted) 
ſhall be paid in the ſame manner to all iatents and pur- 
poſes, as if no exemption or leſs toll had been enacted or 
allowed by any of the ſaid acts reſpectively, and as fully 
as all other waggons, wains, car's and cargages, and 
ka: ſes drawing the lame, ought reipectiveiy to pay which 

Oe 216 


52 The Laws ok the Highways, Kc. 


are not intitled to any exemption from toll, in the whole 


or part, or to pay a leſs toll than other waggons, wains, 


carts and carriages; any law or ſtatute to the contrary 
notwithſtanding. 
Carriages which Se, 23. Provided always, That nothing in this act 
donotcome with- ſhall extend, or be conſtrued to extend, to any chaiſe 
in the intention of : , 
this af, marine, coach, landau, berlin, chariot, callaſh or 
hearſe; or to any caravan or covered carriage of any 
nobleman or gentleman for his private uſe; or to ſuch 
ammunition or artillery as fhall be for his majeſty's 
ſervice ; or to any cart or carriage drawn by one 
horſe or two oxen, and no more; or to any carriage, 
having the ſole or bottom of the fellies of the wheels 
thereof of the breadth of nine inches, which ſhall be 
faden with one ſtone, block of marble, one piece of meta}, 
or one piece of timber, | 
Perſons fraudu- Ser. 24. Provided alſo, That if any perſon-or per- 
l-ntly taking the ſong ſhall take the benefit of any exemption under or by 
— virtue of this or any other act made or hereafter to be 
made, for the repair of any turnpike- road, in any frau- 
dulent or colluſive manner whatſoever; ſuch perſon or 
forfeit not ex- perſons ſhall forfeit, for every ſuch offence, a ſum not ex- 
— nor ceeding five pounds, nor Jeſs than forty fhillings, at the 
eis than 4O 8. . | 3 EL , 
diſcretion of the juſtice or juſtices before whom ſuch of- 
fender ſhall be convicted. | | 
Seck. 25. And whereas in and by ſeveral acts of par- 
liament, made and paſſcd for amending and repairing 
particular turnpike-roads within this kingdom, there is 
no power given to the truſtees to leſſen the tolls, although 
ſuch turnpike-roads may be ſufficiently, or in a great de- 
gree, amended and repaired ; and all, or the greateſt part 
' of the money borrowed upon the credit of any ſuch acts 
have been paid and diſcharged ; Be it therefore further en- 
acted, That it ſnall and may be lawful to and for the truſtees 
appointed in and by virtue of any act of parliament now 
in force, for repairing and amending ſuch 'particular 
roads as aforeſaid, or any thirteen or more of ſuch truſ- 
tees reſpectively, and they are hereby impowered in any 
of the caſes aforeſaid, at a meeting to be held for that 
purpoſe, of which one kalendar month's notice ſhall be 
given in writing, to be affixed on all the turnpike-gates 
which ſhall be then erected upon ſuch reſpective roads, 
from time to time, to leſſen or reduce all or any of the 
tolls granted by any of the ſaid reſpective acts, for and 
during ſuch time as the ſaid truſtees, or any thirteen or 
0 more 
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more of them, ſhall think proper; and afterwards at any 
meeting to be held as aforeſaid, from time to time, if 
they ſhall ſee occaſion, to advance all or any of the tolls 
ſo leſſened, to any ſum or ſums of money not exceeding 
the ſeveral rates granted by ſuch acts of parliament re- 
ſpectively. 


2. 26. Provided nevertheleſs, That where the No reducrio 


whole money borrowed on the credit of the tolls granted is to take place, 


by any ſuch act ſhall not have been paid and diſcharged, 
no ſuch tolls ſhall be Jeflen:d or reduced without the 


the money remaining due upon ſuch reſpective tolls. 

Sea. 27. And where there are two or more turnpike- 
roads under ſeveral acts of parliament, within the ſame 
pariſh, townſhip or place, and the ſtatute duty directed 
by all ſuch acts to be taken or applied for the repair of 
ſuch turnpike-roads within tuch paiifa, townſhip or place 
ſhall exceed three days duty in the w . then and in 
ſuch caſe, it ſhall and may be lawful for two or more 
juſtices of the peace of the county, riding diviſion or 
place where ſuch turnpike-roads ſhall be, and they are- 
hereby required, at ſome ſpecial ſeſſions, to adjuſt and 
proportion ſuch ſtatute duty, betwixt ſuch turnpike- 
roads and the other highways in ſuch pariſh townſhip or 
place, in ſuch manner as they fha!l think fit; having re- 
gard to the extent and condition of the ſaid ſeveral roads 
and higways; and alſo to the tolls and revenues ariſing 
from ſuch turnpike- roads reſpectively, (the ſaid juſtices 
previouſly ſummoning the clerks and furveyors of ſuch 
turnpike-roads, and likewiſe the ſurveyors of the high- 
ways for ſuch pariſh, towoſhip or place, who are hereby 
reſpectively required to attend the juſtices upon ſuch 
ſummons. ) 

Sect. 28. And if any ſurveyor or ſurveyors, or other 


where money 
is due, uneins 
with conſent of 


conſent of the perſon or perſons intitled to five ſixths of the mortgagees. 


40 8. penal'y on 


perſon or perſons having the cate of any turnpike-road, furveyors ſuffers 
ſhall ſuffer to be or remain, for the ſpace of forty- eight ing any obſteuc- 


tion fo remain on 


hours, in any part thereof within twelve feet on either e 


{ide of the middle of ſuch road, any poſt or poſts, heap 
or heaps of ſtones, rubbiſh or earth, ſet up or raiſed 
in or above the ſurface of the ſaid road by which the 
paſſage thereof ſhall or may be obſtructed, impeded, 
confined or ſtraitened, (other than and except poſts, 
blocks, ſtones, or banks of earth, fixed in the ground, 
or raiſed, for ſecurins horſe and fcot roads, and alſo di- 
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rection- poſts and ſtones) ſuch ſurveyor or other perſon 
ſhall forfeit and pay the ſum of forty ſhillings, to be 

recovered before one juſtice of the peace, i 
: $22. 29, „ And whereas inconveniencies have ariſen 
—— han from making hedges or other fences, and from plough- 
ditches, &c.0n ing or breaking up the ſoil of lands or grounds near the 
any turnpike- middle or center of turnpike-roads ; for remedy thereof, 
22 Be it further enacted, That if any perſon ſhall make, 
both fides, with- or cauſe to be made, any hedge, ditch or other fence, 
* a the on any turppike- road not incloſed on bvth ſides, within the 
= diſtance of thirty feet from the middle or center thereof 
or ſhall plough, harrow or break up the foil of any land 
or ground ; or in ploughing or harrowing the adjacent 
lands, ſhall turn his or their plough or harrow in or 
upon any land or ground within the diſtance of fifteen 
fect from the middle or center of any turnpike-road made 
or to be made within this kingdom ; every perſon ſo of- 
fending ſhall forfeir, for every ſuch offence, forty ſhil- 
lings, to ſuch perſon as ſhall make information of the 
ſame; and it ſhall be lawful for the truſtees who have 
the care of any ſuch road, or any five or more of them, to 
cauſe ſuch hedge, ditch or fence, to be taken down or filled 
up at the expence of the perſon or perſons to whom the 
ſame ſhall belong: and it ſhall and may be lawful for 
any one or more juſtice or juſtices of the peace of the 
county, riding, diviſion or place where ſuch offence ſhall be 
committed upon proof thereof to him or them made upon 
oath, to levy as well the expences of taking down ſuch 
hedges as aforeſaic, as the ſeveral and reſpective penalties 
hereby impoſed, by diſtreſs and fale of the offender's 
goods and chattels, rendering the overplus to the owner 

on demand. EC; 

dect. 30. And for the better convenience of travel- 
lers, where ſeveral highways meet, Be it further enacted, 
Disc Nioa- pos T'bat the commiſſionets or truſtees appointed or to ap- 
- toteſ-tup where pointed to execute any act of parliament made or to be 
rveral highways made for the repair of any turnpike-road, ſhall direct 
3985 the ſurveyor of every ſuch turnpike-road where ſeveral 
highways meet, and! there is no ſufficient direction- poſt 
or {tone already fixed or erected, forthwith to erect, or 
cauſe to be erected or fixed, in the moſt convenient place 
where ſuch ways meet, a ſtone or poſt, with an inſcrip- 
tion thercon in large letters, containing the name of and 
diſtance from the next market town or towns, or other 
| conſiderable 
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conſiderable place or places, to which the faid highways 
reſpectively lead; and alſo at the ſeveral approaches or 
entrances to ſuch parts of any highways as are ſubject 

to deep or dangerous floods, graduated ſtones or poſts, 

denoting the depth of water in the deepeſt part of the 

ſame ; and likewife ſuch direction poſts or ſtones as the 

ſaid commiſſioners or truſtees ſhall judge to be neceſſary, 

for the guiding of travellers in the beſt and ſafeſt tract 

through the ſaid floods or waters; and alſo ſhall order Mile ſtones to bs 
the ſaid ſurveyor to erect mile-ſtones upon ſuch turnpike- { vp. 
road, with proper inſcriptions and figures thereupon, 

denoting the names and diſtances from the principal 

towns or places on each reſpe&ive road; and the ſaid 

ſurveyor or ſurveyors ſhal} be reimburſed the expences of 
providing and erecting the ſame reſpectively, out of the 

tolls and duties granted by ſuch acts reſpectively : and 

in caſe any ſurveyor or ſurveyors ſhall, by the ſpace of 

three months aſter ſuch direction to him or them given, — 
neglect or re fuſe to cauſe any ſuch ſtone or poſt to be fixed duty — for- 
as aforeſaid z every ſuch offender ſhall forfeit the ſum of feit 298. 
twenty ſhillings. 

Sect. 31. ** And whereas in ſome places it hath been, | 
and may be found neceſſary to ſecure horſe and foot cauſe- Penalty not ex- 
ways, in publick highways, by poſts, blocks, or preat cecdins 5 . butnor 
ſtones, fixed in the ground, or by banks of earth caſt up, or malig 
otherwiſe, from being broken and ſpoiled with waggons, #roying of ja 
wains, Carts, or carriages : and foraſmuch as ſeveral banks, to be ſer 
evil-diſpoſed perſons may wilfully or maliciouſty pull 20 
up, cut down, and remove the ſaid poſts, blocks, and ſecurity thoreof, 
great ſtones, ſo fixed as aforeſaid, and alſo dig and or 
caſt down the ſaid banks, which are the ſecurity and a — 
defence of the ſaid cauſeways, whereby they are often er direction 
ruined and deftroyed ; and ſuch evil-diſpoſed pertons may Pets. 
break, damage, or throw down, the ſtones, bricks, or 
wood, fixed upon the parapets or battlements of bridges, 
and may pull down, deſtroy, obliterate, or deface, any 
mile-ſtone or poſt graduated, or direction-poft or ſtone, 
erected, or to be erected, upon any turnpike-road for the 
purpoſes aforeſaid : For prevention thereof, be it 
enacted, That. every perſon who ſhall be guilty of 
ſuch offence, ſhall, upon complaint thereof made to 
any juſtice of the peace of the county, diviſion, or 
place, where the ſame ſhall be proved to be done 
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by the oath of any one credible witneſs, or upon 
view of the juſtice himſelf, forfeit for every of the ſaid 
offences, any ſum not exceeding five pounds, nor leſs 
than ten ſhillings; or be committed to the houſe of cor- 
rection of ſuch county, diviſion, or place, there to be 
whipped, and kept to hard labour for any time not ex- 
ceeding one kallendar month, nor leſs then ſeven days, 
at the diſcretion of ſuch juſtice, 

Sect. 32. And to prevent the malicious deſtroying of 
any turnpike-gate, or houſes which have been, or Wal 
1 hereafter be, erected, Be it further enacted, That if any 
ſtroy ing. Kc. any perſon or perſons whatſoever ſhall, either by day or 
toll gate or bar. night, wiltully or maliciouſly pull down, pluck up, 
throw down, level, or otherwiſe deſtroy any turnpike- 
gate, or turnpike-gates, or any poſt or poſts, rail or 
rails, wall or walls, or any chain, bar, or other fence 
or fences, belonging to any turnptke-gate, or turnpike- 
gates, or any other chain bar, or fence, of any kind 
whatſoever, ſet up or erected, or hereafter to be ſet 
up or erected to prevent paflengers from paſſing by 
without paying any toll laid and directed to be paid 
Toll houſeor hy any act or acts of parliament already made or 
weighing engine, fereafter to be made, for that purpoſe ; or any houſe 
or houſes erected, or to be erected, for the uſe of any 
ſuch turnpike-gate or turnpike-gates; or any ' crane, 
machine, or engine, made or erected, or to be made or 
. erected, on any turnpike-road, by authority of parlia- 
1 ment, for weighing waggons, carts or carriages; or ſhall 
; forcibly reſcue any perfon or perſons, being lawfully in 
cuſtody of any officer or other perſon, for any of the 
offences beiore mentioned; that then, and in any of the 
ſaid cafes, every perſon fo offending, being thereof law- 
fulty convicted, ſhall be adjudged guilty of felony, and 
ſha ! ſuffer death as in cales of felony, without benefit 
of clergy : and any indictment for ſuch offences ihall 
and may be inquired of, examined, tried, and determined, 
in any adjacent county within that part of Great Britain 
called England, in ſuch manner and form as if the facts 

had been therein committed. | 
Inhabit2nt« of Sec. 33. And the inhabitants of every hundred with- 
ee ot in that part of Great Britain called England, within which 
| fail oZznces ſuch affence or offences ſhall be committed, by pulling 


the ſail offences 


1s felony wirhout 
bench of clergy, 


wall be commit» down and deſtroying any ſuch turnpike-gate or gates, or 
10, any ſuch poſt or poſts, rail or rails, wall or walls, belonging 
to any turpike-gate or gates; or any ſuch chain, bar, 
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or fence; or any houſe or houſes ſet up or erected, or to 
be ſet up or erected, for the uſe or ſervice of collecting 
the tolls; or any crane machine on engine, made or 
erected or to be made or erected, on any turnpike-road, by 
authority of parliament, for weighing waggons, carts, or 
carriages, at any place appointed by the reſpective truſ- 
tees or commiſſioners, or any five or more of them, act- 
ing under any act or acts of parliament for amending 
any turnpike-road, ſhall make full ſatisfaction for the are to make 
damages that ſhall be thereby ſuffed; and that the ſaid full fatizfaQtion 
damages ſhall and may be recovered by action of debt, for 
bill, plaint, or information, in any of his majeſty's 
courts of record, by and in the name of the clerk of the 
peace of the county for time being wherein ſuch offence 
or offences ſhall! be committed, without naming the Chriſ- 
tian name or ſurname of the clerk of the peace; and ſuch 
action ſhall not be abated or diſcontinued by the death or 
removal of any ſuch clerk, but may be ſued and pro- 
ſecured by his ſucceſſor; and the ſaid damages ſo to be to the uſe ofthe 
recovered ſhall be to the only uſe and behoof of the *Tuſtees of the | 
truſtees or commiſſioners of ſuch turnpike where the & applied as the 
offence ſhall have been committed, to be by them applied o 
and diſpoſed of to the ſeveral uſes and purpoſes, in ſuch 
manner as the ſeveral tolls, rates, and duties, by virtue 
of ſuch act or acts of parliament, ſhal! be applied and 
diſpoſed of: and all and every the inhabitants of ſuch Iahabitants to be 
hundred ſhall be rateably and proportionably taxed for rateably taxea 
and toward an equal contribution for the relief of ſuch Wereto; 
inhabitant or inhabitants, againſt whom execution for 
ſuch damages ſhall be had and levied ; which tax ſhall be 
levied and raiſed by ſuch means, and in ſuch manner 
and form as is preſcribed and mentioned for the levying 
and raifing the damages recovered againſt inhabitants of 
hundreds in caſe of robberics, by any act or acts of parlia- 
ment: Provided, That upon conviction of any ſuch offen- 
der, within twelve months after the offence committed, any yi, 20m 0m” 
hundred, or inhabitants thereof, liable to make, and cffender, the 
having made, ſuch ſatisfaction, ſhall be repaid the ſums u in 23 
they have ſo paid, out of the tolls of the turnpike where malls 8 
ſuch offence was committed. s | 

Sect. 34. And whereas great miſchiefs have ariſen 
from mean perſons acting as truſtees in the execution of 
ſuch acts of parliament made for repairing publick roads 


in that part of Great Britain called England, as do not 
direct 


General qualifi- 
cation of 


truſtees, 


to be verified 
upon oath, 


The oath. 
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direct and require that the truſtees thereby appointed ſhall 
be qualified to act as ſuch by the poſſeſſion of,real or per- 
ſonal eſtates to a certain 'value ; Be it therefore enacted, 
That no perſon ſhall be qualified or capable of acting as a 
truſtee in the execution of any ſuch act as aforeſaid, un- 
leſs he ſhall be, in his own right, or in the right of his 
wife, in the actual poſſeſſion, or receipt, of the rents and 
profits of lands, tenements, or hereditaments, of the clear 
yearly value of forty pounds; or poſſeſſed of, or intitled 
to, perſonal eſtate to the value of eight hundred pounds ; 
or ſhall be heir apparent of a perſon poſſeſſed of an eſtate 
in land of the clear yearly value of eighty pounds ; and 
unleſs he hath taken, or ſhall (not being ſuch heir ap- 
parent as aforeſaid) before he acts as ſuch truſtee, take and 
ſubſcribe the oath following, before any two or more of the 
truſtees appointed, or to be appointed, by or in purſu- 
ance of ſuch act, who are herereby authorized and im- 
powered to adminiſter the ſame, in the words, or to the 
effect following ; that is to ſay, | 5 


7 A. B. do ſtwear, That I truly and bona fide am, in my 
own right, or in the right of my wife, in the actual poſſeſ- 


ſion and enjoyment, or receipt, of the rents and profits of lands, 


tenements, or hereditaments, of the clear yearly value of { forty 
pounds) or poſſeſſed of, or intitled to, a perſonal eſtate, to we 
value of (eight hundred pounds, as the caſe may be) 

So belp me GOD. 


501. penalty on And if any perſon ſhall preſume to act contrary to the 
perion, not du true intent and meaning hereof, every ſuch perſon ſhall, 


qualified, pre - 
{uming to act. 


Officers to de- 


for every ſuch offence, forfeit and pay the ſum of fifty 
pounds to any perſon who ſhall ſue for the ſame; to be 
recovered in any of his majeſty's courts of record by action 
of debt, or on the caſe, or by bill, ſuit, or information; 
wherein no eſſoin, protection, or wager of law, or more 
than one imparlance, ſhall be allowed; and ſuch perſon 
ſo ſued or proſecuted ſhall prove that he is qualified as 
above, or otherwiſe ſhall pay the ſaid ſum of fifty pounds, 
without any other proof or evidence on the part of the 
plaintiff or proſecutor, than that ſuch perſon hath acted as 
a commiſſioner in the execution of any ſuch act. 

Sect. 35. And all clerks, treaſurers, ſurveyors, and 


liver up to t1uſ- other officers appointed, or to be appointed, by any act or 


tees all books, 
and papers in 


acts made or to be made for the repair of any turnpike-roads, 
1 and 
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and their reſpeQive executors or adininiſtrators, ſhall, within their cuſtody,&e, 
ten days after notice, in writing, to them reſpectively given C— 
by the commiſſioners or truſtees of ſuch roads, or any ſive or office, 

more of them, at a meeting held purſuant to ſuch act, 

produce and deliver up to ſuch truſtees, al! books, accounts, 

papers, or writings, whatſoever, relative to the execution 

of ſuch reſpective offices, which ſhall be in their cuſtody or 

power; and every ſuch officer or perſon as aforeſaid negleCt- on forfeiture of 
ing or refuſing to produce and deliver up ſuch books, ac- 201. 

counts, papers, or writings, after ſuch notice as aforeſaid, 

ſhall, for every ſuch neglect or refuſal reſpectively, forfeit the 

ſum of twenty pounds, 

Se. 36. And no perfon or perſons who ſhall keep Perfons diſquali- 
any victualling-houſe, alehouſe, or other houſe of publick hed _ acting 
entertainment, or who ſhall ſell any wine, cyder, beer, * 
ale, ſpirituous or other ſtrong liquors, by retail, ſhall be 
capable of acting as a truſtee, or of taking, holding, or 
enjoying, any place or places of truſt or profit under the 
truſtees of any act of parliament made, or to be made, for 
erecting turnpikes reſpectively, or of farming the tolls 
thereby granted and made payable, during ſuch time as he 
ſhall keep ſuch victualling-houſe, alehouſe, or other houſe 
of publick entertainment, or ſhall ſell any wine, beer, 

cyder, ale, ſpirituous or other ſtrong liquors, by retail. 

Sect. 37. And whereas the truſtees of ſeveral turn-- 
pike- roads are not ſufficiently impowered to puniſh nui- Ne ms 
ſances in the ſeveral] roads under their care; Beit there- fecored lf = 
fore further enacted, That the faid truſtees of the ſeveral *xpence of the te- 
roads reſpectively, or any five or more of them, at a ge- — * 
neral meeting, may, and they are hereby impowered, if 
they ſhall think fit, to direct proſecutions by indictment 
againſt the offender or offenders for any nuifance done, 
committed, or continued, in or upon any of the turnpike- 
roads under their care reſpectively, at the expence of the 
revenues belonging to ſuch turnpike-roads to be ailowed 
by ſuch truſtees, or any five or more of them, at ſome 
ſubſequent genera] meeting : provided, that nothing in 
act ſhall be conſtrued to impower the truſtees to proſecute, 
or cauſe to be proſecute, any perſon for any ſuch offence, 
unleſs upon the confeſſion of the offender, or that one or 
more witneſs or witneſſes can be had and produced to 
prove the commiſſion of ſuch offence. 

Sect. 38. And whereas fraudulent contrivances may ꝑrausulent and 
be practiſed by offenders, their friends and others, to evade colaurable proſe- 
vl | „ 


cutions and ſei- 
gures, ſet up to 
ſavour offenders, 
to be inquired in- 
to and ſet aſide. 


Where a ſuffici- 
ent number of 
truſtees to act, 
ſhall not meet, 
&c, 
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the juſt recovery of forfeitures and penalties inflicted by the 
laws relating to turnpike-roads, by ſetting up colourable pro- 
ſecutions and ſeizures, with intent to favour offenders againſt 
the ſaid laws, and to diſcourage juſt and real proſecutions: 
for remedy thereof, Be enacted, That it ſhall and may be 
Jawful for all and every juſtice and juſtices of the peace 
before whom there ſhall be any information or proceeding 
for any penalty or forfeiture inflicted by this or any act or 
acts of parliament made, or to he made, for repairing 
and amending turnpike-roads; and they are hereby re- 
quired, where any prior ſeizure, information, or con- 
viction, ſhall be ſet up or inſiſted upon, by way of defence, 
or to defeat any information, or proceeding, or any ſeizure 
for any forfeiture or penalty inflicted as aforeſaid, to ex- 
amine into the real merits of ſuch prior ſeizure, informs. 
tion, proceeding, or conviction ; and if thereupon it ſhall 
appear that the ſame was not done, made, or proſecuted ef- 
fectually, to recover and apply the penalty or forfeiture, 
for the true and real ends and purpoſes for which fuch 
penalties or forfeitures were enacted, but to favour the of- 
fender, ſuch prior ſeizure, information, or conviction, 
ſhall be deemed to be fraudulent, and null and void, to all 
intents, and purpoſes whatſozver, and every ſuch juſtice 
or juſtices of the peace ſhall proceed to determine and con- 
vict, as if no prior ſeizure, information, or conviction, had 
been made, proſecuted, or obtained. 

Sef. 39. ** And where a ſufficient number of the truſtees 
appointed, or to be appointed, by any act or acts of par- 
liament made, or to be made, for making, amending, or 
repairing, any particular turnpike-roads, ſhall not meet on 
the day appointed, or to be appointed, by any ſuch act or 
acts reſpectively, for their firſt meeting, or ſhall not meet 


on the day appointed, or to be appointed, by adjourn- | 


ment, for their meeting, or for want of a proper adjourn- 
ment by which means, or by ſome, or one of them, the 
intent of the ſaid act or acts may be fruſtrated; in all or 
either of the ſaid caſes, it ſhall be lawful for ſo many of 
the ſaid truſtees as ſhall] meet, or the major part of them, 
or, in caſe no ſuch truſtee ſhall be preſent, for their clerk 
or clerks, to cauſe notice in writing to be affixed on all 
turnpikes that ſhall be then erected on the ſaid reſpective 
roads, or, if no turnpikes ſhall be then erected, to cauſe 
the like notice to be affixed in the moſt conſpicuous place 
in one of the principal towns or places neareſt to which the 
roads directed to be repaired do lie, at leaſt ten days before 


the intended meeting; appointing ſuch truſtees to meet at 
| ſuch 


ww A ww 1hr% 


—{ we aA 


The Laws of the Highways, c. 61 


ſuch place where the preceding meeting was appointed to 
have been held, or at the place directed for the firſt meeting 
of ſuch truſtees, if no ſuch preceding meeting ſhall have been 
held; and the ſaid truſtees, when met in purſuance of fuch 
notice, ſhall and may, and they are hereby required to pro- 
ceed and carry ſuch act or acts into execution, in the ſame 
and as ample and full a manner, to all intents and pur- 
poſes, as they might or could have done if no ſuch negle&t 


had happend. 


Se. 40. Provided nevertheleſs, That no ſuch meet- No adtourament 
to be for a longes 
, . i . t me than three 
longer time than three months from the day on which ſuch ma 


ing of ſuch truſtees ſhall at any time be adjourned for any 


adjournment ſhall be made; and that no buſineſs ſhall be 
done or proceeded upon by the truſtees, at any meeting 
to be held under this or any act or acts of. parliament, 
made or to be made, for making or repairing any turnpike- 
roads, before the hour of ten in the forenoon ; and that 
no adjournment ſhall be. made to any hour later than two 
in the afternoon of the day on which ſuch meeting ſhall be 
appointed to be held; and that every act agreed upon at 
any meeting, ſhall be ſigned at the faid meeting by a com- 
petent number of truſtees, or otherwiſe, every ſuch meet- 
ing adjournment, and act reſpectively, ſhall be void and 
of none effect. | 

Se. 41. And if the commiſſioners and truſtees ap- 
pointed, or to be appointed, to put any act of parliament, 


ing or cauſing to be erected, or continuing, or cauſing to 
be continued, any gate or gates, turnpike or turnpikes, 
where they have not any power, by virtue of any act of 
parliament, to ereCt ſuch gate or gates, turnpike or turn- 
pikes ; it ſhall and may be lawful to and for the juſtices of 
the peace of the county, riding, diviſion, or place, where 
any ſuch gate or gates, turnpike or turnpikes, is or ſhall be 
erected or continued, in their general quarter- ſeſſions aſ- 
ſembled, upon complaint of ſuch abule or exceſs of power 
in ſuch commiſſioners and truitees, in a ſummary way to 
hear and determine the ſame; and thereupon to order the 
ſheriff of the county; who is hereby authorized and re- 
quired to execute” ſuch order to remove any ſuch gate or 


gates, turnpike or turnpikes. 


Se. 42. And be it enacted, That all and every Mortgage ta- 
king poſſeſſion 


of any toll-gate, 


mortgagee and mortgagees that hath or have taken or been 


in poſſeſſion, or ſhall hereafter take and be in poſteflion 
2 of 


Truſtees abuſing 

orexceeding their 
: f ower, in any of 

made or to be made for the repair of any turnpike-road, the — 


into execution, ſhall abuſe or exceed their power, by erect. here mentioned. 


| 
| 
| 


| 
| 
| 
| 
| 
| 
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of any toll-gate, or bar, ſet up or erected on any turnpike- 
road, ſhall, within fourteen days after he, ſhe, or they, 
ſhall have received notice in writing from the truſtees, or 
committoners of ſuch turnpike-roads, or any five of them; 
render upon oath, to be adminiſtered and taken by and be- 
fore one juſtice of the peace, or any one truſtee or com- 
miſfioner of ſuch turnpike-road, an exact account in wri- 
ting, to ſuch truſtees or commiſſtoners, or to any perſon 
appointed by them, or any hve of them, to be named in 
ſuch notice, of all monies received by tuch mortgagee or 
mortgagees, or by any other perſon or perſons, for his, 
her, or their uſe and benefit, or by his, her, or their au- 
thority, at ſuch toll-gate or bar, and of what he, ſhe, or 
© forfeiture of they, have expended in keeping the ſame ; and in caſe he, 
10 l. for every ſhe, or they ſhall neglect to render ſuch account, when re- 
tefuſal or ne- quired, in the manner herein directed, he ſhe, or they ſhall 
oy ſeverally forfeit and pay to the ſaid truſtees or commiſſioners, 
for every refuſal, negiect, or omiſſion, to render ſuch ac- 
count, the ſam of ten pounds; to be recovered by the 
ſaid truſtees or commiſſioners, or any five or more of them, 
or by the treaſurer or clerk to the ſaid truſtees or com- 
to be apolied to miſſioners, in a furamary manner, before one juſtice of the 
the uſe of the peace; which, when recovered, ſhall be applied to the uſe 
_ of the refpective road or roads whereon ſuch toll-gate or 
bar ſhall be placed. 
And keeping Sec. 43. And if any ſuch mortgagee or mortgagees 
poſſeſion, or ter ſhall keep poſſeſſion of any toll-gate or bar, by him, her, 
ceiving the tolls l | : 
after his debt, Or themſelves, or by any other perſon or perſons on his, 
Intereſt, and coſts her, or their behalf, and receive the tolls or duties there- 
— xr =, at, after ſuch mortgagce or mortgagees ſhall have received 
the full ſum or ſums of money due on their reſpective 
mortgage or mortgages, , and the intereſt thereof, with 
coſts; ſuch mortgagee of mortgagees ſhall forfeit and pay, 
as a penalty, to the ſaid truſtees or commiſſioners, double 
the ſum or ſums of money he, ſhe, or they, ſhall have 
received over and above the ſums or ſums of money due as 
aforeſaid, with treble coſts of ſuĩt; to be recovered by the 
ſaid truſtees or commiſſionets, or by the treaſurer or clerk 
to ſuch truſtees or commiſſioners, by action of debt, bill, 
plaint, or information, in any of his majeſty's courts of 
record ; which, when recovered, ſhall be applied to the 
uſe of the reſpective road or roads on which ſuch toll-gate 
or bar ſhall be placed, 
pon the death So, 44. Provided always, That it ſhall ard may be 
—— lawful for any two or more truſtees or commiſſioners of 
an 


gate-keeper, apoointed, or to be appointed to collect the 


nominated and appointed, ſhall have the like power and au- 
thority, and be accountable in the fame manner in all re- 
ſpects, as the perſon ſo dying had, or would have been, if li- 
ving ; and that if any toll-gatherer or gate-keeper, who ſhall 
be diſcharged from his office by the truſtees or commiſhoners 
authorized for that purpoſe, ſhall refuſe to deliver up the poſ- 
ſeſſion of the houſe, buildings, and appurtenances, which he 
enjoyed in right of his appointment to that office, within two 
days after notice of his diſcharge ſhall be given to him,or left 
at his houſe; or if the wife or family of any ſuch toll- 
gatherer or gate-keeper who ſhall die as aforeſaid, ſhall re- 
fuſe to deliver up the poſſeſſion of ſuch houſe, buildings, 
and appurtenances, within four days after ſuch new ap- 
pointment ſhall be made as aforeſaid ; then, and in either 
of the ſaid caſes, it ſhall and may be lawful for any juſtice 
of the peace for the county, diviſion, or place, where ſuch 
turnpike-houſe ſhall be, by warrant under his hand and 
ſea], to order the conſtable or other peace officer with 
ſuch aſſiſtance as ſhall be neceſſary, to enter ſuch houſe 
and premiſſes in the day-time, and to remove the perſons 
who ſhall be found therein, together with their goods out 
of ſuch honſe, and to put the new appointed officer into the 
poſſeſſion thereof. 


Sect. 45. And the gate-keeper or toll-gatherer of Colleftort and 


ſarveyors to ac- 
count upon oath, 
when required ; 


every ſuch toll-gate or bar, and every ſurveyor of any 
turnpike-road, ſhall, when required, by notice in writing 
from the ſaid truſtees or commiſſioners, or any five or 
more of them, render upon oath, to be adminiſtered by, 
and taken before, any one juſtice of the peace, truſtee or 
commiſſioner of ſuch turnpike-road, a true and exact ac- 
count in writing to the faid truſtees or commiſſioners, or to 
any perſon to be named in ſuch notice appointed by them, 
or any five or more of them, of al} monies received by him, 
her, or them, at fuch toll-gate or bar, or otherwiſe on ac- 
count of ſuch turnpike-road, not before accounted for, 


under the penalty of five pounds for every ſuch ofi-nce or; 
neglect ; to be recovered in a ſummary manner before any 
one juſtice of the peace, and applied to the uſe of the re- 
ſpective road on which ſuch toll-gate ſhall be placed. 

Sect, 46. 
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any turnpike-road, upon the death of any toll-gatherer or ppoint a rempo- 


rary one, who is 
. to be accountable 
tolls upon ſuch turnpike-road, to nominate and appoint ſome till the next 


other fit perſon in his place, until the next meeting of the wecting of the 
truſtees or commiſſioners of ſuch road; which perſon ſo tobe ©” 


under penalty of 


. 


| 
| 
| 
| 
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No collector or 
renter of the 
tolls, may be re- 
moved by virtue 


of the poor laws, 
unleſs be become 


ahargeable. 


Conſtables ma- 
king default in 
their duty in exe- 
cuting this act, 
&c, 


forfeit xol. 


Any ſeizure or 
diſtreſs made for 
any forfeiture in- 
curred, is to be 
delivered, &c. 
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Sect. 46. And no gate-keeper of any turnpike- road, 
or perſon renting the tolls thereof, and reſiding in any 
toll-houſe belonging to the ſaid truſt, ſhall be removeable 
from ſuch toll-houſe, by the order of any juſtices of the 
peace, in purſuance of any laws now in being for the re- 
lief or regulation of the poor, unleſs he ſhall become ac- 
tually chargeable to ſome pariſh or place; and that no ſuch 

ate-keeper or perſon renting ſuch tolls, and teſiding in 
ſuch toll-houſe as aforeſaid, ſhall thereby gain a ſettle- 
ment in any pariſh or place whatſoever; and that no tolls 
to be taken at any gate erected, or to be erected, by the 
truſtees of any turnpike-road, nor any toll-houſe erected, 
or to be erected, for the purpoſe of collecting the ſame ; 
nor any perſon, in reſpect of ſuch tolls or toll-houſe, ſhall 
be rated or aſſeſſed towards the payment of any poors rate, 
or any other publick or parochial levy whatſoever, | 

Set. 47. And, to enforce further a due obſervance of 
this act, Be it enacted, | hat every conſtable, headborough, 
or tythingman, refuling or neglecting to put this act into 
execution, or to account for and deliver any forfeiture or 
penalty according to the directions of this act; and every 
ſurveyor of any turnpike-road, and every toll-gatherer, 
and all perſons employed, or to be employed, by com- 
miſſioners or truſtees, appointed or to be appointed for 
the repairing roads, as do or ſhall receive ſalaries or 
rewards, who ſhall wilfully neglect, for the ſpace of 
one week after the offence committed, to ſeize any ſuper- 
numerary horſe or horſes drawing within their view or 
knowledge in any waggon, wain, or cart, contrary to the 
true intent and meaning of this act; or ſhall wilfully ne- 
gle& for the ſame time to lay ſuch information, upon oath, 
before one or more of his majeſty's juſtices of the peace for 
the county, riding, diviſion or place, wherein ſuch offence 
was committed, or before the commiſſioners or truſtees at 
their reſpeQtive meetings, as by this act is directed; ſhall, 
upon due information made, upon oath, before one or more 
of his majeſty's juſtices of the peace for the ſaid county, 
riding, diviſion or place, forfeit, for every ſuch neglect, the 
ſum of ten pounds. 9 

Sect. 48. Provided always, That whatever perſon or 
perſons who ſhall make any {eizure or diſtreſs of any horſe, 
beaſt, geers, or other things, for any of the forfeitures 
hereby incurred, unleſs by warrant from a juſtice or juſtices 
of the peace, or commiſſioners of any. turnpike, purſuance 

to 


to the authority hereby given; ſuch perſon or perſons, 
ſhall deliver the ſame into the cuſtody of the conſtable, or 
ſome or other pariſh officer of the ſame, next, or adjacent 
town or pariſh; where ſuch ſeizure or diſtreſs is 7 who 
are hereby required to reteive into their cuſtody, and ſafe- 
ly to keep the ſame, till the perſon or perſons who made 
ſuch diſtreſs or ſeizure ſhall make proof, upon oath, before 
ſome juſtice of the peace of the offence committed ; but 
if ſuch proof ſhall not be made within ſix days after ſuch 
delivery, then ſuch horſe, beaſt, geers, or other, things, 
ſhall be reſtored to the owner; and the perſon making ſuch 
ſeizure ſhall pay ſuch reaſonable charges to the conſtable, 
or other officer for the Keeping and ſecuring thereof, as 
the ſaid juſtice or juſtices ſhall allow and direct; and the 
faid juſtice or juſtices, before whom ſuch proof is made, 
are hereby required, after conviction, to iſſue their pre- 
cept to ſuch conſtable or pariſh officer, immediately to de- 
liver the horſe, beaſt, geers, or,other things, ſo forfeited, 
to the party or parties who ſeized or deſtrained the ſame, to 
and for their ſole uſe and benefit ; paying ſuch reaſonable 
charges for keeping and ſecuring ſuch horſe or horſes, 
beaſts or other things, as the ſaid juſtice or juſtices, ſhall 
allow and direct: and every perſon making | 
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eipure of any Party not duly 


ſuch hone, beaſt, geers, cr other things, and not proſecu- proſecuting ſuck 


5 , LP MIS : 5 F 
ting ſuch ſeizure within the time and in manner aforeſaid 


ſhall forfeit to the owner of ſuch horſe, beaſt, geers, or 
other things, the ſum of forty ſhillings for every ſuch. 
ſeizure, 5 


leitute forfeits 
468. 


Sect. 49. © Provided always, That no conviction ſhall An eonvictions 
be had or made by virtue of this act, unleſs upon confeſſion feds fag 
of the party accuſed, or upon the oath of one or more party accuſes, of 


credible witneſs or witneſſes; and that any inhabitant of oath of one or 


any pariſh, townſhip or place in which any offence ſhall be 
committed contrary to this act, ſhall be deemed a competent 
witneſs, notwithſtanding his or her being an inhabitant of 
ſach pariſh, townſhip or place.; and that any juſtice of the 
peace may act in the execution of this act, notwithſtand- 
ing he may be a truſtee for repairing and amending the 
roads on which any offence, contrary to this act, ſhall be 
committed, ' | 
Sec. 50. © And in caſe any perſon or perſons ſhall re- 


mare witneſſes, 


Penalty of ob- 
ucting the exe- 


ſift or make forcible oppoſition againſt any perſon or per- nion r this act 
ſons employed in the due execution of this act, or ſhall aſ- in any of the 
fault any collector or collectors of the tolls in the execution faſtances here 


of his or their oflice or offices; or ſhall forciby paſs through 
F any 


mentioned, 
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any turnpike-gate or gates, rails or rails, chain or chains, or 
other fence or fences ſet up or to be ſet up, by authority 
of parliament, without paying the toll appointed to be paid 
at fuch gate or other fence ; or ſhall hinder, or attempt to 
prevent or obſtruct, any ſuch perſon or perſons in the meaſu- 
ring or gauging the wheels of any carriage; or ſeizing or 
diſtraining of any horſe, or beaſt of draught, hereby di- 
reed to be forfeited for the offences herein before men- 
tioned ; or make any reſcue of cattle or other goods, diſ- 
trained by virtue of this at; or if any conſtable, head- 
borough or tithingman, ſhall refuſe or negle& to execute 
any warrant granted by any juftice or juſtices of the peace, 
or by any commiſſioners or truſtees, purſuant to the di- 
rections of this or any turnpike-road act; every ſuch per- 
ſon offending therein, and being convicted thereof in man- 
zn any ſum dot ner aforeſaid, ſhall, for every ſuch offence, forfeit any 
exceeding 10l. ſum not exceeding ten pounds, nor leſs than forty ſhillings, 
4 the diſcretion of the juſtice or juſtice of the peace be- 
fore whom he or ſhe ſhall be ſo convicted; to be paid to 
the ſuryeyor of the turnpike-roads where the offence was 
committed, and laid out in the repairs thereof: And in 
caſe he or ſhe do- not forthwith pay, or ſecure to be paid, 
the faid forfeiture, after ſueh conviction ; then it hall and J 
may be lawful for ſuch juſtice or juſtices of the peace to 
commit ſuch perſon or perſons to the common gaol or houſe 


of correction of the county, diviſion or place where ſuch P 

offence ſhall be committed, there to remain for any time q 

not exceeding three months, unleſs the faid fosfeiture ſhall . 

| be ſooner paid. ; 
Penalties,&c.not S247. 51. © And all penalties and forfeitures by this act P 
5 fog impoſed for any offence againſt the ſame, and all coſts and * 
4 and charges to be allowed and ordered by the authority of this 2 
ſale, act, (the manner of levying and recovering of which is. 5 


not hereby otherwiſe particularly directed), ſhall be levied 
by diſtreſs and fale of the goods and chattels of the offender, 
or perſon liable or ordered to pay the ſame reſpectively, 
by warrant under the hand and.fea] of fome juſtice of the 
peace for the county, riding, diviſion or place where ſuch 
offence, neglect or default ſhall happen, or ſuch order for 
payment of ſuch coſts or charges ſhall-be made, rendering 
the overplus of ſuch diſtreſs,. if any, to the party or parties, 
after the deducting the charges of making the ſame ; which 
warrant ſuch juſtice is hereby impowered and required to 
grant upon conviction of the offender by confeſſion, or 
2 upon 
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upon the oath of one or more credible witneſs or witneſles, 


or upon order made as aforeſaid ; and the penalties and for- Application 
feitures, when ſo levied, ſhall be paid, the one half to the thereof, 


informer, and the other half to the ſurveyor of the turn- 
pike-road where ſuch offence, neglect or default ſhall hap- 
pen ; to be employed towards the repair thereof, unleſs 


otherwife directed by this act: and in caſe ſuch diſtreſs can- For want of dif 
not be found, and ſuch penalties and forfeitures, or the treſo. 


ſaid coſts or charges ſhall not be forthwith paid, it ſhall 
and may be lawful for ſuch juſtice, and he is hereby autho- 
rized and required, by warrant under his hand and feal; to 


commit ſuch offender or offenders, or perſon or perſons li- offender to be! 
able to pay the ſame reſpeCtively, to the common gaol or committed. 


houſe of correction of the county, riding, diviſion or place 
where the offence fhall be committed, or ſuch order as 
aforeſaid ſhall be made, for any time not exceeding three 
months; unleſs the ſaid penalty, forfeiture, ceſts or charges, 
ſhall reſpectively be ſooner paid: and if ſuch offender or 
offenders, or perſon or perſons liable or ordered to pay the 
ſame reſpectively, ſhall live out of the juriſdiction of the 
juſtice or juſtices hereby authorized to grant ſuch warrant ; 
it ſhal] and may be lawful for any juſtice of the peace of 
the county riding, riding, diviſion or place wherein ſuch. 
perſon ſhall inhabit ; and every ſuch juſtice is hereby te- 
quired, upon the requeſt to him for that purpoſe made, 
and upon a true copy of the conviction whereby ſuch for- 
feiture or penalty was incurred, or of the order for the 
payment of ſuch coſts or charges produced and proved by a 
credible witneſs upon oath, by warrant under his hand and 
ſeal, to cauſe the penalty or forfeiture mentioned in ſuch 
conviction, or the coſts or charges mentioned in ſuch or- 
der, to be levied by diſtreſs and ſale of the goods and chat» 
tels of ſuch offender or offenders, or perſon or perſons li- 
able or ordered to pay the ſame reſpectively, as aforeſaid ; 
and if no ſufficient diſtreſs can be had, to commit ſuch of- 
fender or offenders, or perſon or perſons liable as aforeſaid, 
to the common gaol or houſe of correction of ſuch 
ounty, riding, diviſion or place, for the time and in man- 
ner aforeſaid. 


def. 52. Provided always, That whatever penalty Penalties or for- 


vt forfeiture ſhall be levied or recovered on the information feitures recovered 
on information cf 


ppointed for repairing the roads, and receiving ſalaries or 
F 2 rewards 


ff the ſurveyor of any turnpike-road,or of any toll-gatherer, , cyrveyor or col- 
r other perſon employed by the commiſſioners or truſtees lector, &c, 
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fewards for their ſervices, ſhall go and be applied to the 
amending the ſaid turnpike-roads reſpeCtively, and to no 
other uſe or purpoſe whatever; any thing in this or any 
other act to the contrary notwithſtanding. 

. Sect. 5 3. And every proſecutor or informer may, at his 
— election, ſue for and recover any forfeiture or penalty im- 
as the reſpective poſed by this or any other act or acts of parliament made or to 
turnpike acts he made, for erecting turnpikes, or for repairing and amend- 
direct = S 
: ing turnpike-roads, in the ſame manner as ſuch forfeitures 
and penalties are ſeverally and reſpectively directed to be 
ſued for and recovered, or by action at law, to be brought 
by ſuch informer or proſecutor in any of his majeſty's 
courts of record in manner following, (that is to ſay), 
where any perſon ſhall be liable to fuch pecuniary penalty, 
it ſhall and may be lawful to fue for and recover the ſame 
by action of debt; in which it ſhall be ſufficient to de- 
clare, that the defendant is indebted to the plaintiff in the 
ſum of being forfeited by an act paſſed 
in the ſeventh year of the reign of his preſeat majeſty, 
intitled, An act to explain, amend and reduce into one act of 
parliament the general laws now in being for regulating the 
turnpike-roads of this kingdom, and for other purpoſes therein 
mentioned ; and where the penalty or forfeiture is or ſhall 
be of any horſe or beaſt of draught or other goods, by an ac- 
tion of trover againſt the perſon liable to ſuch penalty or for- 
feiture,in Which the ſaid forfeiture ſhall be ſufficient evidence 
of property to the plaintiff; and in which the value of ſuch 
horſe, beaſt of draught or other goods, as is or are liable 
to the forfeiture, ſhall be given in damages, without any 
proof of ſeizure or demand; and the plaintiff, if he re- 
and recovering, cover in any ſuch action, ſhall have full coſts : provided 
pre that there ſhall not be more than one recovery for the ſame 
offence z and that ten days notice, in writing, be given to 
the party offending, previous to the commencement of ſuch 
action; and that the ſame be brought and commenced with- 
in one kalendar month after the offence, for which ſuch 
action is brought, ſhall have been committed. 
Difreſs for Seft. 54. And where any diſtreſs ſhall be made for 
moneynot deem- any ſum or ſums of money to be levied by virtue of this 
-+——- ea) act, the diſtreſs itſelf ſhall not be deemed unlawful; nor 
form in the pro- the party or parties making the ſame be deemed a treſpaſſer 
ccedings. or treſpaſſers, on account of any default or want of form 
in any proceedings relating thereto ; nor ſhall the party or 
parties diſtraining be deemed a treſpaſſer or trefpaſſers ab 
1 initis 


ſhall have ariſen; ſuch appellant firſt giving, or caufing 
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initio, on account of irregularity which ſhall be afterwards 
done by the party or parties diſtraining; but the perſon or 
perſons aggrieved by ſuch irregularity may recover full 
ſatisfaction for the ſpecial damage in any action on_the 
caſe. | 

Seat. 5 5. Provided always, That no plaintiff or plain- — in any 
tiffs ſhall recover in any action for any ſuch irregularity, treſ- — 1 
paſs or wrongful proceedings, if tender of ſufficient amends to recover where 
ſhall be made by or on the behalf of the party or parties way —_— 
who ſhall have committed, or cauſed to be committed, any before action : 
ſuch irregularity, treſpaſs or wrongful proceeding-, before brought, 
ſuch action brought; and in cafe no ſuch tender ſhall have 
been made, it {hall and may be lawful for the defendants 
in any ſuch action, by leave of the court where ſuch action 
ſhall depend, at any time before iſſue joined, to pay into 
court ſuch ſum of money as he or they ſhall fee fit; where- 
upon ſuch proceedings, or orders and judgments, ſhall be 
had, made and given in and by ſuch court, as in other 
actions where the defendant is allowed to pay money into 
court, ; 

Se. 50. Provided alſo, That if any perſon ſhall Perſunsagerie- 
think himſelf or herſelf aggrieved by any thing done by —— may * ta 
any juſtice or juſtices of the peace, commiſſioners or trul- fs... 
tees, in purſuance of this act, and for which no particular 
method of relief hath been already appointed; ſuch perſon 
may appeal to the juſtices of the peace at any general quar- 
ter- ſeſſions of the peace to be held for the county, riding, 
diviſion or place wherein the cauſe of ſuch complaint ſhall 
ariſe, within {ix months after the cauſe of ſuch complaint 


Due notice to he 
given of intention 


to be given, to ſuch juſtice, commiſſioners or truſtees, by to appeal. 
whoſe act or acts ſuch perſon ſhall think himſelf or herſelf 
aggrieved, eight day's notice at the leaſt in writing of his or 

her intention to bring ſuch appeal, and of the matter there- 

of; and within four days after ſuch. notice, entering into 
recognizance before ſome juſtice of the peace for the ſaid 
county, riding, diviſion or place, with one ſufficient ſurety, 
conditioned to try ſuch appeal at, and abide the order of, : 
and pay ſuch coſts as ſhall be awarded by the juſtices of 

quarer- ſeſſions; and every juſtice of the peace, and the com- Proceedings had 
miſſioners or truſtees, having received notice of ſuch ap- — 3 
peal as aforeſaid, ſhall return all proceedings whatever had court, on fer- = 
before them reſpectively, touching the matter of ſuch ap- feiture of 51, 
peal, to the ſaid juſtices at their general quarter: ſeſſions 

Wo 3 | aforeſaid, 
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aforeſaid, on pain of forfeiting five pounds for every ſuch 
neglect ; and the ſaid juſtices at ſuch ſeſſion, upon due 
proof of ſuch notice being given as aforeſaid, and of 
the entering into ſuch recognizance, ſhall hear and finally 
determine the cauſes and matters of ſuch appeal in a 
ſummary way, and award ſuch goſts to the parties ap- 
pealing or appealed againſt, as they, the ſaid juſtices, 
ſhall think proper ; to -be levied and recovered as herein 
before directed; and the determination of ſuch quarter- 
ſeſſions ſhall be final and concluſive to all intents and , 
; urpoſes ; and that no proceeding to be had or taken in 
Proceeding not purſuance of this act ſhall be quaſhed or vacated for 


removable by . . | 

certiorari, want of form, or removed by certiorari, or any other 
writ or preceſs 'whatſoever, into any of his majeſty's 
courts of record at We/tminfler ; any law or ſtatute to 
the contrary notwithſtanding. 1 

Wan Set. 57. Provided, that no ſuch appeal ſhall be made 


made againſt againſt any conviction, for the forfeiture of any horſe or 
— — — 2 other beaſt by virtue of this act, unleſs the perſon con- 
of any horſe, victed ſhall, at the time of ſuch conviction, give notice 
R. of his or her intention to appeal; and at the ſame 
notice is to be time enter into recognizance, with ſufficient ſureties, to 


1 pay the value of ſuch horſe or other beaſt, in caſe ſuch 


of conriction. 

| conviction ſhall be affirmed upon ſuch appeal; and upon 
his or her giving ſuch ſecurity, ſuch horſe or other beaſt 
ſhall be forthwith delivered to ſuch perſon. 

Oath; to be 24. Set 58. And where any oath is hereby required and 


- minitered by directed to be made or taken, the juſtices of the peace of 
Joſtices, or truſt- any county, riding, diviſion or place, or the truſtees or 
re commiſſioners of any turnpike-road, as the caſe may be, 
: and according to the ſeveral juriſdictions herein given to 
them reſpectively as aforeſaid, ſhall, and they are hereby 
reſpectively impowered to adminiſter the ſame, 

| Commencement Sec. 59. © And it is further enacted, That this act, 
of this att, and the ſeveral powers, proviſions, regulations, clauſes 
and matters therein contained, ſhall commence and take 
effect on the twenty-ninth day of September next enſuing. 

Limitatiog of $22. 60. And if any action or ſuit ſhall be commenced 
pQ.005, againſt any perſon or perſons for any thing done or ated 
in purſuance of this act, then, and in every ſuch caſe, 
ſuch. action or ſuit ſnall be commenced or proſecuted 
within three kalendar months after the fact committed, 
and not afterwards ; and the ſame, and every ſuch action 
. or ſuit, ſhall be brought in the country, riding, divi- 
on or place where the perſon againſt whom ſuch action or 
| ſuit 


ſide, or in the county riding, diviſion or place where the 
fact was committed and not elſewhere; and the defendant 
or defendants in every ſuch action or ſuit ſhall and may 
plead the general iſſue, and give this act and the ſpecial 
matter in evidence at any trial to be had thereupon, and that 
the ſame was done in purſuance and by the authority of this 
act: and if the ſame ſhall appear to have been ſo done, or if 
any ſuch action or ſuit ſhall be brought after the time limited 
fo: bringing the ſame, or be brought and laid in any other 
county, riding, diviſton or place than as aforementioned, 
then the jury ſhall find for the defendant or defendants ; 


or if the plaintiff or plaintiffs ſhall become nonſuit, or 


diſcontinue his, her or their action after the defendant or 
defendants ſhall have appeared; or if, upon demurrer, 
judgment ſhall be given againſt the plaintiff or plaintiffs, 


the defendant or defendants ſhall and may recover treble Treble coftss 


coſts, and have the like remedy for recovery thereof as 
any defendant or defendants hath or have in other caſes 
by law, * n K . 
"See. 61. Repeals ſo much of the ſeveral following 
acts, as relates to turnpikes, vix. 3 W. and M. 1, 5, B, 
14, 21, 24, 26, 28, 30, and 31 Geo. 2. and 5 Geo, 3. 

By 1 Geo. 1. /. 2. c. 57. feet. 8. If any perſon 


driving any cart, dray or waggon in the ſtreets of London, Piven of car- 
ſhall ride upon the ſame, not having ſome other perſon nge in London, 


on foot to guide the ſame, he ſhall on conviction before *< 
the alderman of the ward, or juſtice of the peace, on 
oath of one witneſs, ' forfeit ten ſhillings, by diſtreſs 
and ſale, half to the informer, and half to the poor ; and 
in default of payment, to be ſent to the houſe of cor- 
tection for three days. 

And by the 24 Geo. 2. c. 43. ſec. 8, 9. If any carter, 
drayman, carman, waggoner or other, {ſhall ride upon 
the ſame in London, or within ten miles thereof, not having 
ſome other perſon on foot to guide the fame, he ſhall 
on the like conviction forfeit ten ſhillings, in cafe ſuch dri- 
ver ſhall not be the owner of ſuch carriage; and in 
caſe he be the owner, then any ſum not exceeding 
twenty ſhillings, to be recovered, levied, and applied, as 
by the aforeſaid act of the 1 Geo. 1. /. 2. . 57. Any 
perſon, though not a peace officer, may ftop and ap- 
prehend ſuch offender, and carry him as ſoon as con- 
veniently may be before a juſtice; and if any perſon 


ſhall refiſt, abuſe, or prevent any perſon endeayvuring to 
F 4 (hall 
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ſuit ſhall be commenced, doth ordinarily inhabit and re- 
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apprehend ſuch offender, or when he is apprehended, 
ſhall reſcue, or endeavour to reſcue him, he ſhall forfeit 
twenty ſhillings in like manner. 

By the 30 Ge. 2. c. 22. / 7, 12. If the driver of 
any carriage within London or Meſiminſter, or in any 
publick ſtreet or common highway within the bills, 
ſhall by negligence or wilful miſbehaviour, interupt the 
free paſſage of his majeſty's ſubjects, he'ſhall on con- 
viction, by confeſſion or oath of one witneſs, before 
one juſtice, forfeit any ſum not exceeding twenty ſhillings, 
or be committed to the houſe of correction, or ſome 
other priſon of the place where the. offence ſhall have 
been committed, or the offenders ſhall have been appre- 
hended, to be kept to hard labour for any time not ex- 
ceeding one kalendar month: The ſaid forfeiture to 
be levied by diſtreſs by warrant of ſuch juſtice, and to 


be half to the proſecutor, and half to the overſeers for the 


uſe of the poor of the pariſh or place where the offence 
ſhall be committed, or the offender ſhall þe apprehended ; 
and if there be no overſeer, then to ſome other officer, 
far the uſe of the poor as aforeſaid. * | 

$22. 13. And any perſon who ſhall ſee any offence com- 
mitted againſt this act, may by authority of this act, 


and without any other warrant apprehend. the offender, 


and ſhall with all convenient ſpeed-convey or deliver him 
to a conſtable or other peace officer of the place where 
the offence ſhall be committed, or the offender ſhall be 
apprehended, in order to be conveyed before a Jultice, 
there to be dealt with according to law. © 

Seck. 11. And if he ſhall refuſe to diſcover his name 
and place of abode, to the juſtice before whom he ſhall be 
brought, he ſhall be — x delivered over to a con- 
ſtable or other peace officer, and ſhall by him be con- 
veyed to the common goal or houſe of correction of the 
place where the offence ſhall be committed, there to re- 
main until he ſhall declare his name and place of abode 
to the ſaid juſtice, or to ſome other juſtice- of ſuch place. 

Sect. 14. And any perſon ſhall, be admitted to be an 
evidence, notwithſtanding his being an inhabitant of the 
place where the offence ſhall be commizted. | 

Set. 15. Provided, that perſons puniſhed by this act 
mall not pe puniſhed by any former w. we 
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The ſeveral degrees or denominations of perſons liable 
to perform the ſtatute duty are as follow : See p. 


1. Every perſon not keeping a team, draught,-or 
lough. | 

/ 2. Every perſon occupying lands, tenements or here- 
ditaments, of the yearly value of 50 J. or above. 

3. Every perſon oecupping lands, tenements or heredita- 
ments, of 107. and under 504. not keeping a team, 
draught, or plough. 

4. Every perſon not keeping a team, draught, or 
plough, but occupying lands, tenements or hereditaments, 
under the yearly value of 10/7. 

5. Every inhabitant being of the age of eighteen, and 
under the age of ſixty-hve, not being an apprentice or 
menial ſervant, nor having performed the ſaid duty, nor 
paid the compoſition for the ſame, in any other pariſh, 
townſhip, or place for that year. 


Statute duty to be performed by the ſeveral degrees or 
denominations of perſons above mentioned. 


I, Every perſon of the firſt degree abovementioned is 
to find and ſend every day, for fix days, one wain, cart, 
or Carriage, furniſhed after the cuſtom of the country, 
with oxen, horſes, or other cattle, and alſo two able men, 
with each wain, cart, or carriage reſpectively. See p. 
ſet. 23. fe 
2. Every perſon of the ſecond degree, is to ſend one 
wain, Cart, or carriage, furniſhed with not leſs than three 
horſes, or four oxen, and one horſe, ortwo oxen and two 
horſes and two able men to each wain, cart or carriage, (ex- 
cept in thoſe parts where carts with fingle horſes are gene- 
rally uſed ; and there ſuch perſons ſhall ſend two carts with 
one horſe and one able man to each cart ;) and in like 
manner for every 50 J. he ſhall occupy; and ſuch perſon 
ſhall likewiſe find and ſend one ſufficient labourer for every 
ro l. per annum which he ſhall occupy above 50/7, and leſs 
than 100 J. and ſo for every 10 J. that each progreſſive and 
intermediate annual value of 10 J ſhall fall ſhort of the 
further increaſe of 50 J. and if carriages ſhall not be 
thought neceſſary by the ſurveyors, every yr oy" 
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ſhould have ſent ſuch carriage, ſhall for every carriage 
ſend three able men. See p. ſe. 23, 

Theſe are the words of the act; but as they may not be 

deemed ſufficiently intelligible to the generality of the per- 
ſons concerned, the following illuſtration of them is ſub- 
mitted to the reader. 
- Fet it be required to find the ſtatute-duty to be per- 
formed by a perſon who occupies lands, tenements, or 
hereditaments, of the yearly value of 96 J. Firſt, it ap- 
pears from the act, that for 50 J. of this 96 J. he muſt 
ſend one wain, cart, or carriage, furniſhed with not leſs 
than three horſes, or four oxen and one horſe, or two 
oxen and two horſes, and two able men to each wain, 
cart, or carriage, (except in thoſe parts of this kingdom 
where carts with ſingle horſes are generally uſed ; and in 
ſuch places every ſuch perſon ſhall ſend two carts, with 
one horſe and one able man to each cart.) Beſides which, 
2dly, He muſt likewiſe find and ſend one ſufficient la- 
bourer, for every 10 /. E annum he occupies above 50 /. 
and leſs than 100 J. In the preſent caſe, for example, 
he muſt ſend four ſufficient men, becauſe he occupies 
four times ten pounds above 501. 

Again, let it be required to find the ſtatute · duty to be 
performed by a perſon occupying lands, tenements, or 
hereditaments of the yearly value of 396 /. 

Firſt, it appears from this act, that for the firſt 50 J. he 
muſt ſend one wain, cart, or carriage furniſhed, Cc. as 
above. But how many more is he to ſend ? Anſwer, and 
« in like manner,” ſays the act, for every 50 J. per 
4 ann reſpectively which he ſhall occupy in ſuch pariſh.” 
Now as he occupies in the preſent inſtance ſeven times 
50 J. a- year in all, it is evident that he muſt ſend ſeven 
wains, carts, or carriages, furniſhed, &c. as above. Thus 
far with reſpect to 350 J. of the ſaid 396 /. but for the 
additional 46 J. what is he to do or ſend? © He ſhall,” 
ſays the act, „find and ſend one ſufficient labourer for 
every ten. pounds that each progreſſive and intermediate 
annual value of ten pounds ſhall fall ſhort of the further 
increaſe of 50 J.“ In the preſent caſe, therefore, he muſt 
find and ſend four ſufficient and able men, beſides the 
ſeven carriages, &c. abovementioned. 

Now if either of the above perſons make default in per- 
forming the ſtatute-duty, what ſhall he forfeit? Anſwer. 
The 2 perſon or he who occupies the value of 96 /. a- 


year, 
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year, ſhall forfeit (by ſe. 24.) 105. for not ſending the 
carriage, &c, furniſhed, c. and for not ſending the four 
ſufficient and able men, he ſhall forfeit 15. 6 d. for each, 
or 65. for the four. And therefore the whole forfeiture 
for the carriage and men is 163. i 

The ſecond perſon, or he who occupies lands, &c. to 
the value of 396 J. ſhall forfeit (by ſe. 24.) 105. for every 
carriage, &c. or 3/. 105. for ſeven carriages, &c, and 
for not ſending the four ſufficient and able men, he ſhall 
forfeit 6s. The whole forfeiture, therefore, for carriages 
and men, is 31. 165. 

But the firſt perſon or he who occupies lands, c. to the 
value of 96 J. a-year, may (by ſe. 25) compound for 
the ſaid duty of ſending a carriage by paying to the ſur- 
veyor ſuch ſum as the juſtices at their ſpecial ſeſſions, to 
be held on the firſt Monday in October, or within fifteen 
days next following, ſhall adjudge and declare to be rea- 
ſonable, not exceeding 65. nor leſs than 3s. for each 
day ; and in default of their adjudging and declaring the 
ſame 45. 64. for and in lieu of every ſuch day's duty. 
And every perſon liable to fend a labourer in reſpect of 
his occupying lands, tenements, or hereditaments of the 
value of 10 J. or upwards, by ſuch progreſſion as afore- 
ſaid may compound for the ſame, by paying for every 
101. per annum the ſum of 8 4. Now ſuppoſing the 
juſtices make no declaration with reſpect to the compoſi- 
tions for carriages, it is plain that the ſaid occupiers of 
96 J. yearly, ſhall pay 4s. 6 4. for not ſending a carriage, 
and for not ſending four men 25. 8 d. in all 7s. 24. and 
if ſuch carriage ſhall not be thought needful by the ſur- 
veyor, then ſuch perſon muſt ſend three able men, or pay 
4 5. 6. d. according to ſed. 23, p. | 

And the ſecond perſon, or he who occupies lands, &c. 
to the value of 396 J. yearly, may compound for the 
ſaid duty by paying in like manner 4s. 6d. for every 
carriage, and 8 d. for every man he ought to fend; and 
therefore for the ſeven carriages he is obliged to ſend, he 
muſt pay 11. 115. 64. and for the four men he muſt 
pay 2s. 8d. in all 11. 145. 24. and if ſuch carriages 
ſhall not be thought needful by the ſurveyor, then ſuch 
perſon muſt ſend three able men for eyery carriage, or 
pay 45. 6d, according to Sed, 23, 
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The juſlices precept to the conſlables to bring in a If 
of perſons fit to ſerve as ſurveyors of the highways ; 
on ſtat. 7 Geo, 3, c. 42. fect. 1. See p. 


. To the |[ con/lables, headboraughs, or tithing- 
Oy men,] of the . | pariſh, townſhip, ar place} 
orceſter. ( in the ſaid county, and to each of them, 


O U are hereby required to give notice to the church- 
wardens, ſurveyor or ſurveyors of the highways 
and houſeholders, being aſſeſſed to any parochial or pub- 


lick rate, within your ſaid that they do aſſemble 
together with you, the ſaid [conſtable, headborough, 
or tithingman, ] at [the pariſh- church, or ufual 


place of publick meetings of that pariſh, townſhip or 
place,] on Tueſday the twenty-ſecond day of September, 
inſtant, at the hour of eleven in the forenoon ; and that 
the major part of them ſo aſſembled do make a liſt of the 
names of at leaſt ten perſons, living within your ſaid 
[ pariſh, townſhip, or place,] who each of them have an e- 
ſtate, in lands, tenements, or hereditaments, lying within 
the ſaid in their own right, or in the right of their 
wives, of the value of ten pounds by the year, or a per- 
ſonal eſtate of the value of 100 J. or are occupiers, or 
tenants of houſes, lands, tenements, or hereditaments, of 
the yearly value of 30 J. and if there be not ten perſons 
having ſuch qualification as aforeſaid, then tney ſhall 
inſert in ſuch liſt the names of ſuch perſons as are fo 
qualified as above required, together with the names of 
ſo many of the moſt ſufficient and able inhabitants of the 
ſaid not ſo qualified, as ſhall make up the number of 
ten, if ſo many can be found ; if not, ſo many as ſhall 
be there reſident, to ſerve the office of ſurveyor of the 
highways : with which ſaid lift you and each each of you 
are perſonally to appear before the juſtices of the peace 
for the ſaid county, at their ſpecial ſeſſions to be held 
for that purpoſe at within the ſaid in the 
county aforeſaid, on Monday the fifth day of October next 
following, [or in fifteen days after] at the hour of 
in the noon of the fame day; that out of the ſaid 
lift the ſaid juſtices then and there may, according to 
their diſcretion, nominate or appoint one, or two, or 
more of ſuch perſons as aforeſaid, to be ſuryeyor, or 
ſurveyors of the highways within the ſaid for the 
year 
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year now next following. And you the ſaid conſtables, 


and each of you, are hereby required to appear at the 
time and place aforeſaid, to give an account of the ex- 
ecution of this our precept. Given under our hands 


and ſeals at in the ſaid county, the day of 


September, 17 


Notice in writing is to be given within three days after 


making the liſt, by the conſtable, beadboroug b, or tith- 
ingman, to the ſeveral perſons contained in ſuch liſt, or 
left at their reſpettive places of abode. See p. 


County © 
838 17 


HERE AS on Tueſday laſt, the twenty- ſecond 

\ day of September inftant, the conſtables, head- 
boroughs, tithingmen, churchwardens ſurveyor, [or ſurvey- 
ors] of the highways, and houſeholders, aſſeſſed to parochial 
(or publick) rates, of the ſaid pariſh of have aſſembled 


together at and the major part of them fo aſſem- 


bled, have made a liſt of ten perſons, living within the 
ſaid pariſh, to ſerve the office of ſurveyor of the high- 
ways, ' purſuant to the ſtatute in that caſe caſe made and 
provided. And whereas you the ſaid are one of the 
ſaid perſons named and contained in the ſaid liſt : Theſe 
are therefore to inform you of your being ſo named, in 
the ſaid liſt : as aforeſaid, to the intent that you may ap- 
pear before the juſtices of the peace for the ſaid county, 
at their ſpecial ſeſſions to be held for that purpoſe, at 
within the ſaid in the ſaid county, on Man- 
day the fifth day of October, now next following, (or in 
fifteen days after) at the hour of in the noon of 
the ſame day, to accept the ſaid office of ſurveyor, if you 
ſhould be appointed thereto, or to ſhew cauſe if you 
have any; againſt- your being ſo appointed. Dated this 
[within three days after making the ſaid lift] day 
of September, 17 | 
| A. B. Conſtable, [headborough 
or tithingman, ] 
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Appointment of @ ſurveyor of the highways, with a 
charge for the beiter performance of bis duty, ac- 


cording to the directions of ſtat. 7 Geo. 3. c. 42. 


See p. 


[At a ſpetial ſeſſions held at or the 
1 [ the — 0 ger tr the f day of in 
County of is the | gear of the reign of our ſovereign 
Warcelter, } George the king of Great Britain, 
WG by and before his majeſty's juſtices of the 
peace for the ſaid county. 


Y virtue of an act of parliament made in the ſeventh. 


year of the reign of his preſent majeſty king George 
the Third, and in the year of our Lord 1767, intitled, 
An Af is explain, amend, and reduce into one Act of Parli- 
ament the ſeveral Statutes now in being, for the Amendment 
and Preſervation of the publick Highways of this Kingdom, 
and for other Purpoſes therein mentioned We the ſaid 
Juſtices do hereby nominate and appoint you of 
in the county aforeſaid, to be ſurveyor of the high- 
ways within your ſaid liberty, for ene whole year next 
enſuing the date hereof, or until another ſhall be appointed 
in your room. 8 | 
And we do hereby require you to take upon you, and 
duly execute, the ſaid office of ſurveyor, under the penal- 
ty of five pounds to be levied upon you. And the ſaid 
act requiring, that a charge ſhould be given you for the 
bettet performance of your duty, according to the direc- 
tions of the ſaid act, we do hereby charge and make 
known to you. | 
That you are (within ſix days after being ſerved with 
this warrant of appointment) to ſignify your acceptance 
of ſuch office of ſurveyor, as aforeſaid, either in perſon, 
or by writing, to one of us the ſaid juſtices, under the 
penalty of five pounds to be levied upon you. $828, 1. 
And you are to obſerve. that no tree, buſh or ſhrub, 
{hall be permitted to ſtand or grow in any highway within 
the diſtance of fifteen feet from the center thereof, but 
that the owner ſhall grub up and take the ſame away 
within ten days after notice given to him or her by you 
for that purpoſe, under the penalty of ten ſhillings ; and 
that 
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that the poſſeſſors of lands adjoining to any highway, are 
from time to time to keep their hedges plaſned, cut or 
pruned right up from the roets, ſo as no tree, buſh or 


ſhrub belonging to any ſuch hedge, do ſtand or grow in, 
nor any bough or branch of any ſuch tree (except of 
timber trees, and trees not being pollards) be ſuffered to 
hang over any highway, not being thirty feet broad; and 
that all ſuch occupiers of land are to make, keep, and 
cleanſe all ditches, drains, and water-courſes of a ſufh- 
cient depth and breadth for keeping the highways dry, 


and to make and lay ſufficient trunks, tunnels, plats or 


bridges, where any cartways lead out of the ſaid highways 
into the adjoining lands: and that ſuch occupiers of lands 
adjoining to or near ſuch highway, through which the 
water hath uſed to paſs from ſuch highway, are, as often 
as there ſhall be occaſion, to cleanfe and ſcower the 
ditches, water-courſes and drains, for ſuch water to paſs 
without obſtruction. And no perſon is to lay in any high- 
way, any ſtone, timber, ſtraw, dung, or other matter, or 
permit any ſoil or earth, dug out of any ſuch ditches, 
drains, or water-courſes, to remain in the ſame for 
the ſpace of ten days, ſo as to cauſe any obſtruction, under 


the penalty of ten ſhillings, for every of the aforeſaid - 


offences: And if any ſtone, or any hay, ſtraw, ſtubble, or 


other matter for making manure, ſhall be laid in any 
highway, within fifteen feet from the center, ſo as to 


obſtruct the ſame, it is lawful for any perſon or perſons 
whatſoever to clear the ſaid highways, by removing ſuch 
ſtone, hay, ſtraw, dung, or other matter, and to take 
and diſpoſe of the fame to his and their own uſe, Sec. 3, 


4» Zo | | 
And for preventing obſtruction in any ſuch highways, if 


any perſon ſhall wilfully place or leave any waggon, cart, 


or other carriage, or any plough, or inſtrument of huſbandry 
in any highway, (except a reaſonable time for loading and 


unloading) ſo as to interrupt or hinder a free paſſage along 


the ſame; every perſon fo offending ſhall forfeit the ſum 
of ten ſhillings. Se. 7. 295 

And the law requires you, at all proper times and ſea- 
fons, to view all the roads, common highways, trunks, 


tunnels, plats, bridges, cauſeways, and pavements within 


your liberty; and if you ſhall obſerve any nuiſances, in- 
croachments, obſtructions, or annoyances, made, com- 
mitted, or permitted in, upon, or to the a of 
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them or any of them, contrary to the law, you- are from 
time to time to give to- every perſon or perſons doing, 
committing, or permitting the fame, perſonal notice in 
writing to be left at his, her, or their place of abode, 
ſpecifying the particulars wherein ſuch nuiſances, defaults, 
obſtructions, or annoyances conſiſts ; and if ſuch nui- 
ſances, obſtructions, or anoyances ſhal] not be removed, 
and ſuch ditches, drains, gutters, and water-courſes 
aforeſaid, effectually made, ſcoured, cleanſed and 
opened, and ſuch trunks, tunnels, plats or bridges, made 
and laid, and ſuch hedges properly cut and pruned with- 
in twenty days after ſuch notice given, then you are 
authoriſed and impowered within twenty days afterwards 
to remove ſuch nuiſances, obſtructions, or annoyances, 
and open, cleanſe and ſcower ſuch ditches, gutters; 
and water-courſes, and make or amend ſuch trunks, tun- 
nels, plates or bridges, and cut and prune ſuch-hedge: 
for the benefit and improvement of the ſaid highways to 
the beſt of your ſkill and judgment; and the perſon or 
perſons ſo neglecting to make or open, and cleanſe ſuch 
ditches, gutters or water-courſes, or to cut or prune ſuch 
hedges, during the time aforeſaid after notice given, will 
forfeit for every foot in length ſo neglected, the ſum of 
one penny ; and you are to be reimburſed your charges 
and expences you ſhall be at in removing any ſuch nui- 
ſances, obſtructions or annoyances, and making or eleanſ- 
ing ſuch ditches, gutters and water-courſes, and in making 
or amending ſuch trunks, tunnels, plats or bridges, and 
in cutting and pruning ſuch hedges reſpectively by the 
perſon or perſons who ought to have done the ſame, 
over and above the ſaid forfeiture; and in caſe ſuch perfon 
or perſons ſhall, upon demand, refuſe or neglect to pay 
you your charges and expences occaſioned thereby, you 
are to apply to a juſtice of the peace, and make oath be- 
fore him of ſuch complaint, But no perſon is compelled, 
nor are you permitted to cut or prune any hedge at any 
other time than between the laſt day of September, and the 
laſt day of February, nor is any perſon obliged to fell any 
timber-trees growing in hedges at any time whatſo- 
ever, except where the highways ſhall be ordered to be 
enJarged, or to cut up any oak trees growing within ſuch 


highway, or in, ſuch: hedges, except in the months of 


April, May, June, or Fuly, or any other trees than in 
the months of December, January, or February. Sect. 8, 9. 
| And 
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And where th ditches, gutters, or water- courſes which 


m 

„ [have been uſually made, ſhall not be ſufficient to carry 
n | off the water which ſhall annoy the highways, then you 
be are, by the order of one juſtice, to make new ditches and 
s, drains through any lands or grounds that ſhall be neceſſary 
i- for effectually carrying off the water; and to ſcower and 
3 cleanſe the ſame; but you are to make proper tunnels or 
's bridges over the fame, where neceſſary for the uſe of ſuch 
d lands and to make the owner of ſuch land, not being 
le waſte or common, ſatisfaction for the damages they ſhall 
» ſuſtain. $82. 10. 

e And you are required to make every cartway leading 
s to any market- town twenty feet wide, at the leaſt, if 
S, the ground will admit of it, and 10 fer air it that 
$5 breadth ; and where horſe-cauſeways are uſed, or ſhall 
[= be judged proper, they are not to be leſs than three feet in 
ee breadth, Sea, 11. 

0 And you are alſo required, from time to time, to give 
Ie information, upon oath, to two or more jultices of the 
h peace, of all highways, bridges, cauſeways or pavements 
h upon ſuch highways as are out of repair, and ought to be 
Il repaired by any perſon or perſons, bodies politick or cor- 
pf porate, by, reaſon of any grant, tenure, limitation, or 
es appointment of any chatitable gift; and ſuch juſtices are 
i- to limit a time for repairing the ſame; of which you are 
. to give notice to the occupier or occupiers of the lands or 
g tenements liable to ſuch repairs, or to ſuch perſon or per- 
xd | ſons; bodies politick or corporate; as are chargeable with 
E the ſame. Seck. 14. 

e, And as the law empowers two juſtices, at a ſpecial 
n ſeſſions, by writing under their hands and ſeals, to order 
Ly and appoint thoſe roads which do moſt want repair, to 
u be firſt amended; and the time and manner the ſame ſhall 
e be performed, according to which ordet you are required to 
d, proceed: And if ſuch juſtices ſhall at ſuch any ſeſſion iſſue 
v4 their precept to you, with reſpect to your ſetting up and 
1e erecting a direction poſt or ſtone where ſeveral highways 
15 meet, or at the entrance to ſuch parts of any highways 
o- as are ſubject to deep and dangerous floods, you ate, 
be within three months after ſuch precept to you directed 
ch and delivered, to cauſe ſuch ſtone or poſt to be fixed as 
of aforeſaid; and if you neglect or refuſe, you will torfeit 
in the ſum of twenty ſhillings ; and you are to be reim- 


9- burſed the expences of providing and fixing the ſame out 
1d GG of 
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of the monies you ſhall receive, purſuant to the direc- 
tions of the ſaid at. S822. 16, 18. 

And for the better repairing and amending your high- 


ways, you may, without licence of the owner or own- 
ers thereof, take or cauſe to be taken away, any rubbifh 


or refuſe ſtones of any gory. or quarries lying within 


your (except ſuch as ſhall have been got by the 
iurveyor of any turnpike road) as you ſhall judge neceſ- 


| fary, but not to get ſtone in ſuch quarry without the li- 
cence of the owner; and you may, for the uſe aforeſaid, 


in any common or waſte ground, river or brook, within 

or within any other pariſh, townſhip or place, 
ſearch for, dig and get any gravel, ſand, chatk-ftone, or 
other materials, ſo as you do not damage any building, 
highway, or ford thereby, nor get the ſame out of any 
river or brook within one hundred feet above and below 
any bridge, nor within the like diftance of any pond, 


dam or wear, and likewiſe to gather ftones lying upon 


any lands within your for ſuch purpoſe, and to 
take and carry away ſo much of the ſaid materials as you 
ſhall think neceffary, to be employed in the amendment 
of the ſaid highways, without making any fatisfaction for 
the ſame ; and if ſufficient materials cannot conveniently be 
had within fuch common or waſte lands, then you may, 
for the uſe aforeſaid, ſearch for, dig and get ſand, gravel, 
chalk-ſtone, or othcr materials, in the land of any per- 
fon or perſons whomſoever within your (nor being 
a garden, yard, avenue to a houſe, lawn, park paddock, 


or incloſed plantation) and to take and wie away 


ſo much of the ſaid materials as ſhall be neceffary for 
the amendment of the ſaid highways ; but you are to 
make ſuch fatisfaction for the damage done to ſuch lands as 
ſhall be agreed upon between you and the owner or oc- 
cupier, or other perſon inte reſted in ſuch land, in the pre- 
fence, and with the approbation, of two or more ſub- 
ſtantial inhabitants of ſuch and in caſe you cannot 
agree, then ſuch fatisfaction is to be ſettled by order of 
one or more juſtice or juſtices of the peace, acting for 
the place where ſuch ground ſhall lie. Sec. 19, 20. 
And as no proviſion is made for raifing a fund to re- 
imburſe you the expences which you may incur, in per- 
forming the ſeveral particulars herein before mentioned 
and directed by the ſaid act, you may apply to the juſtices 
of the peace at their ſpecial ſeſſions, and make oath of 
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the ſum or ſums of money which you'have bona fide laid 
cut and expended for ſuch purpoſes as aforeſaid ; and 
ſuch juſtices, or any two of them, may, purſuant to the 
ſaid act, cauſe an equal rate to be made for reimbutſi 
you ſuch ſums of money upon all the occupiers of lands, 
tenements and hereditaments within your accordin 
to the rules and methods preſcribed in an act of the forty- 
third of Elizabeth, intitled, An Act for the Relief of the Poor; 
which rate, when allowed by the ſaid juſtices, you are 
to collect; and in default of payment, you are to levy 
the ſame by diſtreſs and ſale. Sz. 21. 

And if you, or any other perſon employed by you, 
ſhall in ſearching for, digging, or getting any materials 
for repairing the highways as aforeſaid, make any pit of 
hole in any ſuch lands, rivers or brooks, you are forth - 
with to cauſe the ſame to be fenced off, and to keep ſuch 
fence in repair, during ſuch time as the ſaid pit or hole 
ſhall continue open; and you are within three days after 
any ſuch pit or hole ſhall be opened or made, where no 
materials ſhall be found, to cauſe the ſame to be forth- 
with filled up and levelled; and where any ſuch ma- 
terials ſhall be found, you are, within fourteen days; 
after having dug up ſuftcient materials in ſuch pit or 
hole, to cauſe the ſame to be filled up, floped down; 
or fenced off, and ſo continued; and it you neglect your - 
duty herein, you will for every ſuch default forfeit the 
ſum of ten ſhillings; and if you ſhall neglect your duty 
in the aforeſaid particulars, for the ſpate of ten days, 
after you ſhall have received notice for thoſe purpoſes, 
from any juſtice of peace, or from the owner gr occupier 


of ſuch ground, river or brook; or any perſon having 


right of common within ſuch common or waſte lands as 
aforeſaid ; and ſuch neglect and notice being proved upon 
bath, before one or more juitices of the peace, you mult 
forfeit and pay any ſum not exceeding ten pounds, nor 
leſs than forty ſhillings for every ſuch neglect, to be de- 
termined by ſuch juſtice or juſtices, Sc. 22. 

And your are to take notice; that you, together with 
the inhabitants, and the occupiers of lands, tenementsz\_/ 
and hereJitaments within your at proper ſeaſons in 
every year, are t» uſe your endeavours for the repairs of 
the highways, and are chargeable thereunto as followeth : 
every perſon keeping a tram, draught or plough in your 

are lix days in every year to be computed from 
* G 2 Michacimas 
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Michaelmas to Michaelmas, to find and ſend, on every day, 


and at every place to be appointed by you for the amend- 
ing of the highways in your one wain, cart or carriage, 


furniſhed after the cuſtom of the country, with exen, 


horſes, or other cattle, and all other neceſſaries, meet to 


carry things convenient for that purpoſe ; and alſo two 


able men with each wain, cart or carriage reſpeCtively ; and 
every perſon occupying lands, tenements, or hereditaments 
of the yearly value of fifty pounds, or above, are alſo to 
fend one wain, cart or carriage, furniſhed, with not leſs 
than three horſes, or four oxen and one horſe, or two 
oxen and two horfes, and two able men to each wain, cart 
or carriage, (except where carts with ſingle horſes are gene- 
rally uſed), and in ſuch places every ſuch perſon ſhall ſend 
two carts, with one horſe and one able man to each cart; 


and in like manner for every fifty pounds per annum re- 


ſpectively, which he, ſhe or they ſhall ſo eccupy in your 
and they are likewiſe to find and ſend one ſufficient 
labourer for every ten pounds per annum, which they ſhall 
eccupy above the annual value of fifty pounds, and leſs 
than one hundred pounds, and fo for every ten pounds, 
that each progreſſive and intermediate annual value of ten 
pounds ſhall fall ſhort of the further increaſe of fifty pounds; 
and every perſon occupying any ſuch premiſes of the yearly 
value of ten pounds, and under the yearly value of fifty 
pounds who ſhall not keep ſuch team, draught or plough, 
thall find one labourer for every ten pounds per annum, 
which he ſhall fo oecupy, upon every of the ſaid days, and 
at at every place fo to be appointed by you; and every 
perſon not keeping a team, draught or plough, but occu- 
pying ſuch premiſes under the yearly value of ten pounds 
in your and every man inhabiting therein, being of 
the age of eighteen, and under the age of ſixty-five years, 
not being an apprentice or menial ſervant, nor having per- 
formed the ſaid duty, or paid the compoſition for the ſame 
in any other place for that year, ſhall by themſelves, or 
one ſufficient labourer, for every of them, upon every of 
the ſaid days, on which you ſhall call them forth, together 
with the other labourers, work and labour in the amend- 
ment of the highways as you ſhall direct them; and if 
the ſaid carriages, or any of them, ſhall] not be thought 
needful by you, then every ſuch perſon who ſhould have 
ſent any ſuch carriage, ſhall, according to the notice to 
be given, as hereafter is directed, ſend unto the ſaid work, 
; : for 
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for every carriage ſo ſpared, three able men, or pay you the 
ſum of four ſhillings and fixpence in lieu thereof; and 
every ſuch perſons aforeſaid are to bring with them ſuch 
ſhovels, ſpades, picks, mattocks, and other tools and in- 
ſtruments as are proper for the purpoſes aforeſaid; and all 
ſuch perſons and carriages are diligently to perform the 
work and labour which you ſhall appoint, for eight hours 
in every of the ſaid days within your or in getting 
and carrying materials to be employed in the repair of the 
ſaid highways. Sed. 23. 

And you are from time to time to give, or cauſe to be 
left at the houſe, or uſual place of abode, of every perſon fo 
liable to perform ſuch duty or labour as aforeſaid, four days 
notice of the day, hour aad place, upon which each of the 
ſaid days duty are required to be performed ; and every per- 
ſon making default in ſending ſuch wain, cart or carriage 
furniſhed as aforeſaid, and ſuch able men, or in performing 
the ſaid duty in manner aforeſaid, or in paying the com- 
poſition for the ſame as is herein after directed, will 
for every ſuch default forfeit ten ſhillings: and every 
perſon making default in ſending ſuch labourer, or in per- 
forming ſuch labour as aforeſaid, or in paying the com- 
poſition for the ſame, will for every ſuch default forfeit one 
ſhilling and ſixpence; and you are fairly and equally to te- 
quire ſuch duty and labour from every perſon liable to per- 
form the ſame according to the aforeſaid directions, with- 
out favour or partiality to any perſon ;z and you are required, 
within twenty-one days after every ſuch default, to pro- 
ceed for the recovery of the penalty for the ſame in manner 
herein after directed; and you are to take notice, that any 
perſon liable to perform the ſaid duty, by ſending a wain, 
cart or Carriage in manner aforeſaid, may compound for 
the ſame, if he, ſhe or they ſhall think fit, by paying to 
you (two days before the firſt day on which ſuch duty ſhall 
by ſuch no: ice be required to be performed) ſuch ſum and 
ſums of money as the ſaid juſtices ſhall at their ſpectal 
ſeſſions, to be held at the time in the ſaid act directed, ad- 


judge and declare to be reaſonable, not exceeding fx, nor 


leſs than three ſhillings a-day; and in default of their de- 
claring and adjudging r the ſame, the ſum of four ſhillings 
and ſixpence in lied of every ſuch day's duty; and any per- 
ſon liable to ſend a labourer in reſpect cf his occupying 
premiſes as aforeſaid of the yearly value of ten pounds or 
upwards, by ſuch progreſhon as aforeſaid, may compound 
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for the ſame, by paying you for every ten pounds fer an- 
num, the ſum of eightpence ; and every houſeholder, or 
other perſon occupying premiſes, as aforeſaid, under the 

early value of ten pouuds, and above the yearly value 
of three pounds, may compound for the ſame, by payin 
you the ſum of ſixpence; and every other inhabitant liable 
to perform ſuch duty as aforeſaid may compound for the 
ſame, by paying you the ſum of fourpence in lieu of every 
ſuch day's duty, at leaſt two days before the firſt day, on 
which ſuch duty ſhall by ſuch notice be required to be per- 
formed. Sec. 24, 25. 

And if the number of inhabitants in your liable 
to perform ſuch duty, conſiſt of two hundred perſons or 
upwards, you are, on the firſt or ſecond Sunday in j anuary 
next, to cauſe ten days notice to be given in the church or 
chapel of your of the time and place where the 
perſons inclined to compound may pay their compoſition 
money ; and every perſon who ſhall pay the compoſition 
allowed by the ſaid act, purſuant to ſuch notice, will be 
diſcharged from the performance of ſuch duty; but you 
are to permit no compoſition, unleſs the fame ſhall be paid 
at the day, or within the time expreſſed in ſuch notice; 
but in caſes where the occupation of aby lands, tenements 
or hereditaments ſhall be charged, or any new inhabitant 
ſhall come to reſide in your after the time appointed for 
ſuch payment, then ſuch perſon or perſons is allowed to com- 
pound in manner aforeſaid, provided he or they pay ſuch com- 

oſition to you in fourteen days after they ſhall enter upon 
fach premiſes, or come to reſide in your See. 26. 
But no perſon or perſons keeping a team, draught or 
lough, and not occupying premiſes above the yearly 
value of fifty pounds, are obliged to find or compound for 
more than one wain, cart or carriage, furniſhed as afore- 
ſaid ; and if any perſon or perſons ſhall keep any team, 
draught or plough for part of the year in your and for 
part in another pariſh, townſhip or place, then the duty is 
to be performed, where the perſon or perſons uſually reſide, 
and where the ſtatute-duty is by any acts of parliament 
directed to be performed on any turnpike-roads in your 
and as it may happen that the ſeveral perſons liable 
thereto may have compounded for the ſame with you, in 
ſuch caſes you are to pay to the treaſurer cr ſurveyors of ſuch 
turnpike-roads a part of the compoſition money lo received, 
proportionable to the number of days duty ſuch perfon 
or perſons were liable to perform on ſuch turnpike-road, 


weet. 27, 28. 
And 
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And if upon application by you made to the (aid juſtices, 


1 on oath, at their general or quarter- ſeſſions of the peace, 
or it ſhall appar to them that the duty and money by the 
he ſaid act directed to be performed and paid has been per- 
ue formed, applied and expended faithfully ; an that the com- 
ng mon highways, bridges, cauſe ways, ſtreets, or pavements 
le belonging to your are ſo far out of order that they 
he cannot be ſulficiently amended and repaired by the means 
ry before preſcrived ; (and notice being firſt given of ſuch 
on intended application at the church or chapel in your 
** on ſome Sunday preceding ſuch quarter- ſeſſions) that 
then and in ſuch caſe the ſaid juſtices may make an aſſeſſ- 
e ment or aſſeſſments, not exceeding ſixpence in the pound 
or for one year, upon all the occupiers of lands, tenements 
* and hereditaments within your to be made and levied 
or inſuch manner as by the ſaid act is directed; and the money 
he thereby raiſed is to be employed and accounted for ac- 
on cording to the orders of the ſaid juſtices, towards the a- 
Dn mending and repairing ſuch highways, cauſeways, {trects, 
be F pavements and bridges, from time to time, as need ſhall 
Du require. Scef. 29, 30. 
id And if any fine, iſſue, penalty or forfeiture ſhall be im- 
* poſed on your for not repairing the highways, or 
ts otherwiſe, under the directions of the ſaid act, ſhall hereafter 
at be levied on any one or more of the inhabitants ref} ling in 
of your then, on the complaint of ſuch pericn or per- 
Ne ſons, to two or more of the ſaid juſtices at their ſpecial 
n- ſeflions, they may cauſe a rate to be made as in the faid 
n act is directed, for reimburſing ſuch perfon or perſons the 
monies ſo levied on him or them as aforeſaid; which rate 
or when ſo made, is to be collected and levied by you; and 
ly you are, within one month next after the making iuch rate, 
Of to collect, levy and pay unto ſuch inhabitant or inhabi- 
5 tants, the money fo levied on him or them as afoteſaid. 
n, Seck. 31. 
or And you are alſo carefully and diligently to collect all 
16 the rates, forfeitures, penalties and compuſitions io be 
Gt received and taken by virtue of the ſaid act; and you are 
nt to keep one or more book or books in which you mult 
* fairly enter an account of all money as ſhall come to your 
le hands by virtue of the ſaid act, and to whom and on what 
occaſion you have diſpoſed of the fame : And you muſt 
h enter in ſuch book a liſt of all ſums of Money as ine te- 
d, main due from any perſon or perſons on the f-veral accounts 
* aſoreſaid; alſo enter therein an account of all tocls, ma- 
d, G 4 terials, 
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terials, implements, and other things provided for the re- 
pair of the highways at the publick expence of your 

And you are alſo at the faid ſpecial ſeſſion to be held on 
the firſt Menday in October, or within fifteen days after, to 
produce ſuch book or books to the juſtices then preſent, 
and you- muſt there verify the ſeveral entries therein, on 
oath, before them, and within fourteen days after you are 
to deliver ſuch book or books, together with ſuch ſum of 
money as ſhall remain in your hands, and all tools, ma- 
terials, implements and other things as aforeſaid, to the 
ſucceeding ſurveyor for your And ſuch ſucceeding 
ſurveyor is required to recover, Collect, and receive all 
ſums of money which ſhall be due and owing as aforeſaid, 
by all ſuch ways and means as you could or ought to receive 
and collect the ſame, And if you ſhall make default in 
aying the money in your hands — aforeſaid, you will forfeit 
double the value of ſuch money; and if you make default in 
any of the other particulars, you will * the ſum of five 
pounds for every ſuch offence. Sec. 

You are to take notice, that every * who ſhall 
pull up or cut down, or remoye any poſt, block, great 
ſtone, bank of earth, or other ſ-curity ſet up or made, or 
for ſecuring horſe or foot cauſeways from carriages, or 
break, damage, or throw down any ſtones, brick or wood 
fixed upon any bridge, or obliterate, pull down, or de- 
ſtroy any mile- ſtone, poſt graduated, or direction- poſt 
erected or ſet upon any highway, ſhall upon a complaint 
to a juſtice of peace, by the oath of one witneſs, forfeit for 
every offence any ſum not exceeding five pounds, nor leſs 
than ten ſhillings. Se#7, 34. 

And you are to take notice, that no waggon having the 
bottom of the fellies of the wheels of leſs breadth than nine 
inches, ſhall be drawn with more than ſix horſes; and na 
cart having the fellies of the wheels of leſs breadth than 
nine inches, ſhall be drawn with more than four horſes : 

And no waggon having the fellies of the wheels of the 
breadth of nine inches, ſhall be drawn with more than 
eight horſes; nor no cart having the fellies of the wheels 

| of the like breadth, ſhall be drawn with more than five 
horſes upon any of the highways within your other- 

. wiſe the owner or driver will forſeit all the horſes above the 

| number beforementioned, with all geers, bridles, halters 

and accoutrements to the ſole uſe and benefit of any perſon 

feizing the ſame : But the aforeſaid regulations do not ex- 

tend to catts, Waggons, or other carriages employed only 
"—— n 
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in carrying any one ſtone, block of marble, or piece of 


metal or timber, or ammunition, or artillery for his ma- 
jeſty's uſe, or to carts, waggons, or other carriages em- 
ployed only in huſbandry, or manuring of land, or in 
carrying only hay, ſtraw, fodder, or corn unthraſhed till 
Michaelmas, one thouſand ſeven hundred and ſixty nine. 
ect. 38, 40. 

And every perſon making any ſeizure or diſtreſs for any 
of the forfeitures aforeſaid, muſt deliver the horſe or horſes, 
or other things ſo ſeized or diſtrained, into the cuſtody of the 
conſtable, headborough, tithingman, or ſome other officer 
of the place, where ſuch diſtreſs or ſeizure is made, or of 
the next pariſh, townſhip, or place; and they are required 
to receive into their cuſtody anc ſafely to keep the ſame, till 
the perſon who made ſuch ſeizure ſhall make proof upon 
cath, before one juſtice, of the offence committed, and 
which they are required to make within {1x days after ſuch 
ſcizure, (or in default thereof ſuch horſe or other things ſhall 
be delivered to the owner thereof, and the perſon making 
ſuch ſeizure, is to pay ſuch reaſonable charges to the of- 
ficer for keeping the fame, as the ſaid juſtice {hall direct) and 
the juſtice before whom fuch proof is made is to iſſue his 
prec-pt to the conſtable or officer immediately, to deliver the 
horſe or other things ſo diſtrained or ſeized to the ſeizor 
for his ſole uſe, paying ſuch reaſonable charges for keep- 
ing and ſecuring the ſame as ſuch juſtice ſhall allow, 
And every perſon making any ſeizure and not proſecuting 
ſuch ſeizure within the time and in manner aforeſaid, ſhall 
forfeit the ſum of forty ſhillings to the owner for every 
ſuch ſeizure, Sed. 41. 

And you are to obſerve, that the owner of every wag- 
gon, wain or cart, muſt place, write or paint upon ſome 
conſpicuous part of his waggon, wain or cart, before he 
ſhall drive the ſame on any publick highway, his or her 
chriſtian and ſurname, and the place of their abode, in 
large legible, letters and continue it thereon ſo long as the 
ſame ſhall be uſed upon any ſuch highway ; and in default 
thereof, every perſon fo offending will incur the penalty 
of twenty ſhillings for every ſuch offence, Sect. 42. 

And it the driver of any cart, car, dray or. waggon, 
ſhall ri le upon any ſuch carriages, in any ſtreet or high- 
way, not having a perſon to guide the ſame, either on foot 
or on hoſeback, (ſuch carriages as are drawn by one horſe 
only, or by two a-breaſt and conducted by ſome perton 

holding 


89 


r e, 


rr 


. » 
D 


4 


EE MT 


4 — " Y „„ —— x ” wv , 
* * * * 8 
* 3 APO. my Aa. , * 


90 


The Laws of the Highways, Ke. 


holding the reins of ſuch horſe or horſes: excepted) or if 
the driver of any carriage whatſoever on any highway, 


ſhall by negligence or wilful miſbehaviour, cauſe any hurt 


or damage, to any perſon or carriages paſſing on ſuch high- 
way, or obſtruct any perſon or carriage, in their free paſ- 
ſage along the highway, or if the driver of any empty car- 
riage ſhall refuſe or neglect to turn aſide and make way for 
any loaded carriage, every ſuch driver (not being the 
owner of ſuch carriage) offending in any of the caſes aſore- 
ſaid, and being convicted on oath before one juſtice, will 
incur the penalty of any ſum not exceeding ten ſhillings, 
at the diſcretion of ſuch juſtice; and in caſe the of- 
fender be the owner of ſuch carriage, then any ſum not 
exceeding twenty ſhillings: And any perſon ſeeing any 
ſuch offence committed, may, without any warrant, ap- 
prehend any ſuch offender, and deliver him to any con- 
ſtable cr peace officer, in order to be taken before a juſtice 
of the peace, Se. 43. | - 
And eyery perſon who ſhall refiſt or make forcible op- 
poſition againſt any perſon employed in the execution of 
the ſaid act, or ſhall hinder or attempt to prevent the 
ſeizing of any horſe, or reſcue any cattle or other goods 
diſtrained by virtue of the ſaid act, or if any conſtable or 
other peace officer ſhal! refuſe or neglect to execute any pre- 


cept or warrant of apy juſtice, purſuant to the directions of 


the ſaid act, every perſon ſo offending, and being thereof 
convicted before one juſtice, will, for every offence, for- 
feit any ſum not exceeding ten pounds, nor leſs than forty 
ſhillings, at the diſcretion of the juſtice before whom ſuch 
conviction ſhall be made. $27. 46. 

And upon the twenty- ſecond day of September next, un- 
leſs that day ſhall be on a Sunday, and then on the day 
following, you are to aſſemble together, with the conſtables, 
headboroughs, tithingmen, churchwardens and houſe— 
holders, being aſſeſſed to any pariſh rate of your at 
the church or chapel, or if no ſuch, then at the uſual place 
of publick meeting in your at the hour of eleven in 
the forenoon, and the major part of them ſo aſſembled, are 
to make a liſt of ten perſons, living within your 
who each of them have an eſtate, in lands, tenements, or 
hereditaments, lying within your in their own right, 
or in the right of their wives, of the value. of ten pounds 
a-year, or a perſonal eſtate of the value of one hundred 
pounds, or are occupiers or tenants of houſes, lands, tene- 

ments, 
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ments, or hereditaments of the yearly value of thirty 
pounds; and if there ſhall not be ten perſons having ſuch 
qualifications, then they are to inſert in ſuch lift, the 
names of ſo many of the moſt ſufficient and able inhabi- 
tants of your not qualified, as ſhall make up the 
number of ten, if ſo many can be found, if not ſo many, 
as ſhall be there reſident, to ſerve the office of ſurveyor of 


the highways in your and two parts out of the three 


of the perſons ſo to be aſſembled may, if they think pro- 
per, agree in the choice of any particular perſon of {ki]] to 
ſerve the ſais office of ſurveyor for your and ſettle 
a certain ſalary for his trouble therein: which liſt, to- 
gether with the name of ſuch perſon if ſo choſe, the con- 
ſtable, headborough or tithingman of your are to 
return to the ſaid juſtices at their ſpecial ſeſſions, which 
the 'aw requires to be held as aforeſaid for that purpoſe, on 
the firſt Monday in Octaber, or within fifteen days after the 
time and place of holding, of which ſeſſions you will have 


publick notice given by the juſtices, according to the di- 
rections of the ſajd act; and if you, together with the 


aforeſaid perſons ſhall negle& or refuſe to make ſuch liſt 
as aforeſaid, you and they wil] for ſuch default incur the 
penalty of forty ſhillings; and if the conſtable or other 
proper officer of your ſhall neglect to return ſuch 


liſt to the juſtices as aforeſaid, he or they will likewiſe incur 


the penalty of forty ſhillings. Se2&. 1. 

And laſtly, you are to obſerve, (that after your acceptance 
of the office of ſurveyor as aforeſaid) that if you neglect 
your duty in any of the particulars herein before- mention- 
ed, and which is required of you by the ſaid act, for 
which no particular penalty is impoſed, you will forfeit 
for every ſuch offence, any ſum not exceeding five pqunds, 
nor leſs then ten ſhillings, at the diſcretion of a juſtice 
having juriſdiction therein, to be levied on you by diſtreſs. 
elt. 35. And therefore, we do ſtrictly charge and re- 
quire you from time to time, and at all times, whilſt you 
continue in the ſaid office, wei] and duly to execute the 
ſame at your peril. 

Given under our hands and ſeals this day of in 
the year of the reign of our ſovereign lord 
by the grace of God, of Great Britain, France and Ireland, 
king, defender of the faith, and in the year of our Lord 
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Precept to the high-co „able for returning new ſurvey- 
ors ; on ſtat. 7 Geo. 3. c. 42, ſect. 1. See p. 7. 


Worceſterſhire, } To chief conſtable for the hundred of 
to wit, Jin the ſaid county. 


N order to carry into execution an act made in the 
ſeventh year of the reign of his preſent majeſty, for the 
amendment and preſervation of the publick highways of 
this kingdom, you are hereby required forthwith, to iſſue 
your precepts or warrants to all the petty conſtables for 
the reſpective pariſhes, liberties, townſhips, or places 
within your hundred or diſtri, that they do ſeverally and 
immediately give due notice to the headboroughs, tithing- 
men, churchwardens, ſurveyors of the highways; and 
houſeholders, being aſſeſſed to any parochial or publick 
rate within their reſpective conſtablewicks, that they 
do aſſemble, together with the ſaid conſtable or con- 
ſtables of every ſuch reſpeRive pariſh, townſhip, or 
place, on Tue/day the twenty-fecond day of September in- 
ſtant, at the church or chaple; or, if there ſhall be no 
church or chapel, then at the' place of publick meeting 
within their reſpective partſhes, townſhips or places, at 
the hour of eleven in the forenoon ; and that the major 
part of them ſo aſſembled, do make a liſt of the names of, 
at leaſt, ten perſons living within ſuch their reſpective di- 
ſtricts, pariſhes townſhips or places, who, each of them, 
have an eſtate in lands, tenements, or hereditaments, lying 
within ſuch their reſpective pariſh, townſhip, or place, in 
their own right, or in the right of their wives, of the 
value of ten pounds by the year, or a perſonal eſtate of 
the value of one hundred, pounds, or are occupiers or 
. tenants of houſes, lands, tenements, or hereditaments, 
of the yearly value of thirty pounds; and if there ſhall 
Not be ten perſons having ſuch qualification as aforeſaid, 
then, that they do inſert in ſuch liſt the names of ſo many 
of the moſt ſufficient and able inhabitants of ſuch reſpective 
pariſh, townſhip or place, not qualified, as ſhall make 
up the number of ten, if ſo many can be found; if 
not ſo many as ſhall be there reſident to ſerve the office 
of ſurveyor of the highways ; and alſo, that if two parts 
out of three of the perſons ſo to be aſſembled in any ſuch 
pariſh, townſhip or place, for the nomination of ſurvey- 


ors as aforeſaid, ſhall agree in the choice of any parti- 
y cular 
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cular perſon of ſkill and experience to ſerve the ſaid office 
of ſurveyor for ſuch pariſh, tewnſhip or place, and in the 
ſettling of a certain falary for his trouble therein, that 
then, they do return the name of ſuch perſon ſo made 
choice of as aforeſaid, to the conſtable of ſuch particular 
pariſh, townſhip or place; with which ſaid lift or liſts 
the ſaid reſpective conſtables, headburoughs or tithing- 
men, are perſonally to appear before the juſtices of 
the peace for the ſaid county, at their ſpecial ſeſſions 


to be holden at at the houſe of known by the 
fign of within the ſaid hundred, on Thur/day the 


eighth day of October, now next enſuing, at the hour of 
ten o'clock in the forenoon of the ſame day, that out of the 
faid lift or liſts, the ſaid juſtices then and there may no- 
minate and appoint ſuch perſons to be ſurveyors of the 
highways within each reſpective pariſh town{hip or place, 
for the year enſuing, as they ſhall think fit and approve of. 
And they are alfo required, within three days after 
making the faid lift or liſts, to give perſonal notices 
to, or cauſe notices in writing, to be left at the places of 

abode of the ſeveral perſons contained in ſuch liſt or 
lifts, .informing them of their being ſo named, to the intent 
that they may ſeverally appear before the faid juſtices, to 
accept ſuch office, if they ſhall be appointed thereto, 
or to ſhew cauſe, if they have any againſt their being 
appointed: And they axe likewiſe to give notice to the pre- 
fent ſuryeyor or ſurveyors of the highways for every pariſh, 
townſhip or place within their reſpective conſtablewicks, to 
appear at the ſame time and place, and produce ſuch ac- 
counts and liſts, upon oath, before the ſaid juſtices, as 
are required by the ſaid act; and you the ſaid chief conſta- 
ble, together with the petty conſtables within your hundred 
or diſtrict, are hereby required to appear at the time and 
place aforeſaid, to give an account of the execution of this 
our precept. And this you the ſaid chief conſtable in nowiſe 
are to omit, Given under our hands and ſeals the day 
of September, 17 


Appointment of a ſurveyor or ſurveyors ; on ſtat, 7 Geo. 
3. e. 42, ſect. 1. See p. 7. 


County of 3 ſpecial ſeſſions of the peace for the 

Worceſter, F A ſaid held at in theſaid within'the 

county aſoteſaid, the day of in the year of the reign « 
2 | y 
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by and before Eſquires, juſtices aſſigned to keep the 
peace of our the ſaid lord the king in the ſaid county: 1 

We the ſaid juſtices do hereby nominate and appoint 
A. B. of in the ſaid (pariſh townſhip or place] 
in the county aforeſaid to be ſurveyor of the highways 
within the ſaid pariſh, [or, if more then one ſurveyor be ap- 
pointed, then ſay, and C. D. of in the ſaid to 
be ſurveyors] for one whole year next following the date 
hereof, Given under Our hands and ſeals the day and 
year firſt above written. 


_— 


Warrant to levy the forfeiture for refuſing to ſerve the 
office of ſurv:yor, See p. 8. , 


„ wo. wa, n+ 


County of c To the conflable of 


Worceſter, 


HEREAS A. B. of in the ſaid county, was at à 
ſpecial ſeffipns of juſtices of the peace for the ſaid 
county holden on Monday the 5th day of October inſtant, le- 
gally nominateda nd appointed to ſerve the office of ſurvey ot 
of the highways of the ſaid pariſh ; and whereas it is 
duly proved before me [ one juſtice is ſufficient. See 
ſect. 47.) that the ſaid had notice of the ſaid ap- 
pointment and hath refuſed or neglected to appear 
and accept the ſaid office, [or hath not within ſix days 
after being ſerve with the warrant of his appointment 
as aforeſaid, ſignified his acceptance thereof, either in 
perſon or by writing to one of the ſaid juſtices ;] whereby 
bh hath forfeited the ſum of five pounds; Theſe are there- 
fore, in his majeſty's name, to command you to levy 
the ſaid forfeiture of five pounds, by diſtreſs and ſale of the 
s and chattels of the ſaid rendering the overplus 
of ſuch diſtreſs, if any, to the ſaid after deducting the 
charges of making the ſame ; and to pay one nalf of the 
ſaid forfeiture of five pounds, when ſo levied; to C. D. 
who hath informed me of the ſaid offence, and the other 
half to the ſurveyor of the highways of the ſaid 
where the ſaid offence happened, to be employed towards 
the repair of the ſaid highways, Given under my hand 
and ſeal this day of 17 h 
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Information of the default of performing the Patute- 


duty; on the ſtatute 7 Geo. 3, c. 42, ec. 23. 


* 


See p. 22. 
County of } E it remembered, that this day of 
Worceſter, B A. B. of in the ſaid county 
informeth and maketh oath, that of the afore- 
ſaid, in the county aforeſaid being a perſon keep- 
ing a team, (draught or plough) [er being a perſon oc- 
cupying lands, tenements, or hereditaments of a- 


year (50 l. or above) or being a perſon occupying lands, 
tenements, or hereditaments of (10 J. and under 
50 J.) not keeping a team, (draught or plough) or being 
a perſon not keeping a team, (daught or plough) but oc- 
cupying lands, tenements, or hereditaments under the 
yearly value of 107, or being an inhabitant in the ſaid 

of the age of eighteen, and under the age of ſixty- 


| five, and not being an apprentice, or menial ſervant, 


not having performed the itatute-Cuty, nor paid the com- 
poſition for the ſame in any other pariſh, (townſhip, or 
place for this year,)] was duly ſummoned by him the ſaid 
A. B. to find and fend on the day of now 


laſt paſt, at a place for that purpoſe appointed by C. D. 


ſurveyor for the amending the highways in the ſaid 

one wain, cart, or carriage, furniſhed after the cuſtom of 
the country, with oxen, horſes, or other cattle, and all 
other neceſſaries meet to carry things convenient for 
that purpoſe, and alſo two able men with each wain, 


cart, or carriage reſpectively, ſer, to ſend one wain, 


(cart, or carriage) furniſhed with not leſs than three hor- 
ſes, or four oxen and one horſe, or two oxen and two 
horſes, and to able men two each wain, cart or carriage, 
or to fend two carts with one horſe and one able man to 
each cart, the ſaid (pariſh, townſhip or place) be- 
ing one of thoſe parts of this kingdom, where carts with 
ſingle horſes are generally uſed, and likewiſe to find and 
ſend one ſufficient labourer, (for every ten pounds, @c.) 
or, to find and ſend one ſufficient labourer, or, by himſelt, 
or one ſufficient labourer to work and labour in the a- 
mendment of the highways] but that he the ſaid 

did neglect and make default in finding and ſending on 
the ſaid day of at the place for that purpoſe 
appointed by the ſaid ſurveyor, one Wain, Cart, or car- 


tiage, 


r 
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riage, furniſhed after the cuſtom of the country, with 
oxen, borſes or other cattle, and all other neceſſaries 
meet to carry things convenient for that purpoſe ; and 
alſo two able men with each wain, cart, or cartiage re- 
ſpeRively, or in paying the compoſition money for the 
ſame, ſor, did not find ons wain, cart or carriage, &c. . as 
the caſe ſhall be] whereby the ſaid hath forfeited the 
ſum of and thereupon the - ſaid p ays judg- 
ment in the pretmiſss, ad that he may have one half of 
the ſaid forfeiture, accSrding to the form of the ſtatute 
in ſuch caſe made an vided, Taken in writing, and 
upon oath, before mene of his majeſty's juſtices of the 
peace for the ſaid county, at in the ſaid county, the 
day of aforeſaid in the year aforeſaid. 


Summons on the foregoing information, 
County of ) To A. B. [the perſon informed againſt] of 
Worceſter, c in the ſaid county. | 


HEREAS complaint and information, upon oath; 
have been made before me one of his majeſty's 
juſtices of the peace for the ſaid county, againſt you the 
faid A. B. by of in the ſaid county, that you the 
ſaid being a perſon keeping a team, (draught 
or plough) [or being a perſon occupying lands, tene- 
ments, or hereditaments, &c. as the caſe ſhall be] was 
duly ſummoned by C. D. ſurveyor of the highways for the 
ſaid to find and ſend on the day of now 
laſt paſt, at a place for that purpoſe appointed by the 
faid furveyor, one wain, cart or carriage, furniſhed aftet 
the cuſtom of the country, with oxen, horſes, or other 
cattle, and all other neceſſaries meet to carry things 
for that purpoſe, and alſo two able men with each wain, 
cart, or carriage, reſpectively ; er, to ſend one wain, 
cart, or carriage, furniſhed with not leſs than three 
horſes, &c. as the caſe ſhall be] but that you the ſaid 

did neglect and make default, in finding and ſending 
one wain, cart, or carriage, furniſhed as aforeſaid, and 
-alſo two able men as aforeſaid, for the amending the 
highways in the ſaid as aforeſaid, or in paying the 
compoſition money for the ſame : theſe are therefore to 


Tequire you perſonally, to be and appear before me on 


the dayof at of the clock in the 
. non, 
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noon, at then and there to anſwer to the ſaid 
complaint and information againſt you by the ſaid 
who is likewiſe directed to be preſent at the time and place 
aforeſaid, to make good the ſaid complaint and infor- 
mation, Herein fail not. Givea under my hand and 
ſeal this day of 17 | 


Warrant of diſtreſs thereon, 


County of | To the conſtable of 


Worceſter, 


HEREAS of in the county afore- 
ſaid, is duly convicted before me one of . 
his majeſty's juſtices of the peace for the ſaid county, 
upon the oath of a credible witneſs, for that he the 
ſaid being a perſon keeping a team (draught or plough) 
ſor, being a perſon occupying lands, tenements, 88 
hereditaments, of a-year, &c. or otherwiſe, as the caſe 
ſhall be] was duly ſummoned by ſurveyor of the high- 
ways of the pariſh of in the ſaid county, to find and ſend 
on the day of laſt paſt at a place for that put- 
poſe appointed by the iid ſurveyor, one wain, cart, or 
carriage, furniſhed after the cuſtom of the country, wich 
oxen, horſes, or other cattle, and all other n-ccftaries 
meet to carry things convenient for that purpoſe, and 
alſo two able' men with each wain, cart or carriage, 
reſpectively; but that he the ſaid did neglet and 
make default in finding and ſending one wain, cart or 
carriage, furniſhed as aforeſaid, with two able men as 
aforeſaid, for the amending the highways on the ſaid 

day of or in paying che compoſition money for the 
ſame ; againſt the form of the ſtatute in that caſe made 
and provided ; by reaſon whereof he the ſaid nath 
forfeited the 'um of which he hath neglected and 
refuſed to pay: theſe are therefore in his majeſty's name 
to command you to levy the ſaid ſum of by diſtreſs of 


the goods of him the ſaid and if within ipace 
of days next after ſuch diſtreſs by you 
taken, the ſaid ſum of together with reaſonable 


charges of taking and keeping the ſaid diſtreſs; ſhall not 
be paid, that, then you do ſell the ſaid goods ſo by you 
diſtrained as aforeſaid, and out of the money ariſing 
by ſuch ſale, that you do pay one half of the ſaid ſum 


of to the ſaid who informed me of the ſaid 


H offence 
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offence, and the other half to the faid ſurveyor, to be 
employed towards repairing of highways i in the 

aforeſaid, rendering to him the ſaid the overplus 
upon demand, if any, after deduCting charges of ma- 
king the ſaid diſtreſs. And if ſufficient diſtreſs cannot be 


had of the goods of the faid that you certify the 
ſame to me, together with this warrant, Given under 
my hand — ſeal this ih of 17 


The return of the conſtable, to be indorſed on the fore- 


going warrant of diftreſs. 


A. B. one of the conſtables of the pariſh of 
in the county of do hereby certify and make 


_ oath, that by virtue of this warrant I have made diligent 
ſearch for the goods of the within-named and that 


I can find no ſufficient goods whereon to levy the within 
ſum of As witneſs my hand this day of 
Sworn before me this day of 17 


: Warrant of commitment for want of diſtreſs. 


To the conflable of and to the keeper of 

e 15 3 the common gaol [or houſe of correction] in oe 
— ſaid county. 

HEREAS of in the ſaid county, was 

on the day of duly convicted before 

me one of his majeſty's juſtices of the peace for 


the ſaid, upon the oath of a credible witneſs, for that 
he the faid on the day of at the pariſh of aforeſaid, in 


th ſaid county, did make default in finding and ſending 


one wain, Cart, or carriage, c. | here inſert the offence] con- 
trary to the form of the ſtatute in that caſe made and 
provided ; by reaſon whereof he the ſaid bath for- 
feited the ſum of and whereas on the ſaid 
day of in the year aforeſaid, I did iſſue my warrant 
to the conſtable of. to levy the ſaid ſum of 


diſtreſs and ſale of the goods of him the faid as is 


directed by the ſaid ſtatute: and whereas it duly appears 
to me, as well on the oath of the ſaid conſtable of 
as otherwiſe, that he the ſaid conſtable hath uſed 

his beſt endeavours to levy the ſaid ſum of on the 
goods and chattels of the fait but that no ſuffi- 
1 | cient 


de cient diſtreſs can be found whereon to levy the ſame : 

theſe are therefore to require you the ſaid' conſtable to 
18 convey the ſaid to the ſaid gaol, (or houſe of cor- 
1- rection) and deliver him to the ſaid keeper thereof, to- 
e gether with this Warrant; and you the ſaid keeper are 
e hereby commanded to receive into your cuſtody the ſaid 
er and him ſafely keep for the ſpace of {not 


exceeding three months] unleſs the faid penalty ſhall be 
ſooner paid. Given under my hand and ſeal this 


day of 17 
ENT CT 06 
County of | E it remembered, that on this day of 


Norceſter, in the year of the reign of 
his preſent majeſty A. B. of the pariſh of | 
in the county of cometh before me Eſquire, 
one one of the keepers of his majeſty's peace, and one 
of his juſtices aſſigned to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors committed 
in the ſaid county of and giveth me the ſaid juſtice 
to underſtand and be informed that one of the pariſh 
f of in the ſaid county on the day of 
now laſt paſt at in the ſaid county, did make 
: default in finding and ſending one wain, cart, or carriage, 
Sc. [here inſert the offence,] contrary to the form of the 
ſtatute in ſuch caſe made and provided. And afterwards 
upon the day of in the year aforeſaid, at 
aforeſaid, in the county aforeſaid, he the ſaid i 
after being duly ſummoned, appeareth before | 
me, and is preſent, in order to make his defence 
againſt the ſaid charge contained in the faid information; 
and I having heard the fame, and he the ſaid being 
aſked by me, if he can ſay any thing for himſelf, why he 
ſhould not be convicted of the premiſes above charged 
upon him, he pleadeth that he is not guilty of the ſaid 


K ev (5 - 


oftence ; nevertheleſs "51108 a credible witneſs, 
being duly ſworn, on his oath, ſaith, that the aforeſaid 
in the year aforeſaid, at aforeſaid, in the 


county aforeſaid, did negle& and make default in finding | 
and ſending one wain, cart, or carriage, &c. [here again | 
ſet jo the offence] and thereupon the ſaid is con- | 
victed according to the form of the ſtatute aforeſaid, 
and for his offence aforeſaid, has forfeited the ſum of 
1 H 2 
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to be diſtributed as the ſtatute aforeſaid directs. 
Given under my hand and ſeal this day of 


F7 ; 
F be confeſs the fac, then ſay, And becauſe the ſaid 
hath nothing to ſay, nor can ſay any thing in his own 
defence, touching or concerning the pemiſes aforeſaid, but 
doth of his own accord, freely and voluntarily acknowledge 
and confeſs, all and ſingular the ſaid premiſes, to be true, in 
manner and form as the ſame are charged upon him in the 
ſaid information; and becauſe all and ſingular the ſaid pre- 
miſes being heard, and fully underſtood by me the ſaid ju- 
ſtice, it manifeſtly appears to me that the ſaid is convicted, 
Ec. or if the pariy hath been ſummoned and doth not appear, 
then ſay, Whereupon, on the ſaid day of in the 
year aforefaid, at aforeſaid, in the county aforeſaid, he 
the ſaid was duly ſummoned in this behalf to appear be- 
fore me, in order to make his defence againſt the ſaid charge 
contained in the ſaid information ; but the ſaid doth neglect 
to appear before me, and doth not appear, nor make any de- 
fence againſt the iaid charge as aforeſaid : Therefore I the 
ſaid juſtice, on the ſaid day of in the year aforc- 
ſaid, at aforeſaid, in. the county aforeſaid, do pro- 
ceed to examine into the truth of the ſaid complaint; 
and a credible witneſs, cometh before me, the 
juſtice aforeſaid, and before me the ſame juſtice, upon 


his oath, Sc. 


Another form of information of the default of perform- 
ing the flatute-duty, and ſummons thereon; on ſtat. 
7 Geo. 3. c. 42, ſect. 23. See p. 22. 


6 To the conſtable of in the ſaid county of 
my and to all ethers his majeſiy's officers of 
Worceſter ; 999 
Ee pay the peace for the ſaid county, whom the ex- 
5 ecution hereof may concern. 
HERE AS complaint in writing and on oath 
hath this day been made before me one of 
his majeſty's juſtices of the peace for the ſaid county, 
by ſurveyor of the highways within That in- 
nabitants in the ſaid have ſeverally had legal notice 


by the faid to do and perform their and each of 


their reſpeQive ſtatute-duty and labour towards repairing 
2 N q-* | and 


8 
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and amending the highways in the ſaid for this 
pꝛeſent year, on certain proper days, lately appointed by 
the ſaid Yurveyor for that purpoſe: And that the ſaid 
everal perſons have notwithſtanding ſuch notice ſe- 
verally neglected and refuſed to do and perform ſuch their 
reſpective ſtatute-duty and labour, or to compound with 
the ſaid ſurveyor for the ſame, contrary to the ſtatute in 
that caſe made and provided. Theſe are therefore in his 
majeſty's name to commmand you forthwith on ſight here- 


of to ſummon the ſeveral perſons perſonally to be 
and appear before me on the day of at 
in the ſaid county, by of the clock in the noon of 


the fame day, to anſwer unto the ſaid complaint, and 
ſeverally to ſhew cauſe (if they can) why the ſeveral ſums 
of money ſet and placed againſt their reſpective names, 
being the reſpective penalties in the ſaid act of parliament 
mentioned, and for that purpoſe made, and which they 
have ſeverally incurred, ſhould not be levied on them 
and each of them, their and each and every of their 
goods and chattels, for ſuch their refuſal and neglect. 
And you are hereby further required to attend me at the 
time and place abovementioned, to certify upon oath 
what you ſhall have done in the execution hereof. Herein 
fail not. Given under my hand and ſeal, this day 
of 17 


Warrant of difireſs upon the preceding information, 
and ſummons, 


To the conſtables, headboroughs, aml other bis 
County of vas Y | 
his majeſiy's »fficers of the peace, for 

Worceſter ain - 

. , in the ſaid county, and alja to ſur- 

* veyor of the highways, for 

HEREAS complaint in writing and upon oath 
was made before me one of his majeſty's 
Juſtices of the peace for the ſaid county, by you | 
ſurveyor of the highways for the {aid That the ſe- 
veral perſons whoſe names are here under written, in— 
habitants within the ſaid have ſeverally had legal 
notice by you the ſaid ſurveyor to do and p rform their 
and each of their reſpectwe ſtatute-duty ;nd labour, 
towards repairing and amending the highways in tue lard 
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for this preſent year, on certain proper days, 


lately appointed by you the ſaid ſurveyor for that purpoſe, 
and that the faid ſeveral perſons whoſe names are here 
underwritten, have notwithſtanding ſuch notice, ſeverally 
neglected andrrefuſed to do and perform ſuch their re- 
ſpective ſtatute-duty and labour, or to compound with you 
the ſaid ſurveyor for the ſame, contrary to the ſtatute in that 
caſe made and provided; by reaſon whereof the ſaid ſeveral 


' perſons have forfeited the ſeveral ſums of money, for the 


ſeveral days defaults, here under ſet againſt their names re- 
ſpeQively, being the reſpective penalties which they have 
ſeverally incurred, and under by virtue of the ſaid ſtatute. 
And whereas conſtable of hath this day alſo 
made oath before me, that he did, in purſuance of my 
ſummons, granted for that purpoſe, perſonally ſummon 
the ſaid ſeveral defaulters, perſonally to be and appear 
before me to anſwer unto the ſaid complaint, and 
ſeveral;y to ſhew cauſe why the ſaid ſeveral and reſpec- 
tive penaltics ſhould not be levied on them and each of 


| them, their and each and every of their goods and chat- 


tels, for ſuch their defaults; and they the ſaid defaulters 
have not, nor hath either of them ſhewed unto me any 
ſufficient cauſe, or offered any reaſonable excuſe for ſuch 
their defaults or refuſal], Theſe are therefore in his ma- 
jeſty's name, to authorize and require you, that in caſe 
of non-payment, upon your demand of the ſeveral and 
re ſpective ſums of _ by the ſaid ſeveral defaultefs, 
you do forthwich levy by diſtreſs of the goods and 
chattles of the {aid ſeveral defaulters, the ſeveral and re- 
ſpective ſums of money hereunder ſet againſt their names 
reſpectively, and keep the ſame hve days, (and then un- 
Jeſs the ſaid ſeveral ſums ſhall be reſpectively paid by 
the ſaid ſeveral perſons, together with the reaſonable 
charges of taking and keeping ſuch reſpective diſtrefles) to 
ſcll aud di pot e of the {aid goods and chattles ſo diſtrained, 
rendering the overplus, if any be, to them reſpectively, 
the re e Charges of diſtraining being firſt deducted. 
And the faid ſurveyor is hereby required to employ the 
ſereral ſums of money fo levied, for and towards the re- 
pair of the ſaid highways, and to account for the ſame 


upon oath purſuant to the faid ſtatute. And in defect 


of any ſuch teſpective diſtreſs, that you, or one, of 
vou, do certify the fame unto me, to the end ſuch 
farther pr ocecings may be had in the premiſes, as the 


ſaid 


ſa 


al 
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ſaid ſtatute directs. Herein fail not. Given under my hand 
and ſeal, this day of in the year of our Lord, 17 


Defaulters names, | Number of days | Penalties incurred 
to which the a- default 
bove warrant of 
diſtreſs refers, | 


Information of ſeizing a horſe , Leing above the number 
of horſes preſcribed and limited for drawing a wapgon 
or four-wheeled carriage, having the fellies cf the 
wheels of leſs breadth than nine inches; on the ſtat. 
7 Geo. 3. c. 40. ſect. 8. Seer p. 45. 


The information of of in the county 

County of of taken on cath before me ane of his 

Wore majeſly's juſtices of the peace for the ſaid 

to wit, county of this day of in the year 
LL of our Lord, 17 


HO upon his oath, ſaith, that on the 
day of he, this informant, ſaw a waggon 


belonging to of drawn upon the turnpike road, 


leading from to on that part of the ſaid turnpike-road 
which lies in with _ horſes, mares, or geldings, the 
fellies of the wheels of which ſaid waggon were preatly 
under the breadth or gage of nine inches from tide to 
ſide, contrary to the form of the ſtatute in that caſe made 
and provided; upon which he, this informant, imme— 
diately thereupon ſeized and diſtrained being 

horſe drawing in ſuch waggon, and that ſuch horſe 
celivercd into the cuſtody and keeping of conſtabte 
'; ns in the ſaid county of until he, this in- 
formant, could make due proof of fuch ſeizure upon oath, 
as the ſaid ſtatute in that caſe made, requires, 


Sworn and ſubſcribed by the above- 
named the day and year abcve- 


written, before me 
H 4 Sammons. 
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Summons to the owner of a horſe ſeized, purſuant to 
the foregoing Information; on the ſtat. 7 Geo. 3. c. 
40. left. 8. See p. 45. 


County of Worceſter, 5 | 
J 4 3 To the conſlable of 

HEREAS information in writing, and upon 

oath, hath this day been made before me ore of 
his majeſty's juſtices of the peace for the ſaid county of 

by That on the day of he ſaw 
a waggon' belonging to of drawn upon the 
turnpike-road leading from to on that part 
of the ſaid turnpike road which lies in with 
horſes, mares or peldings, the fellies of the wheels of 
which ſaid waggon were greatly under th» breadth or 
gage of nine inches from fide to file, contrary to the 
form of the ſtatute in that caſe made and provided : And 
that he the faid did immediately fei:c and diſtrain 

being horſe drawing in ſuch waggon : And 
that ſuch horſe was the ſame day delivered into the cuſ- 
tody and keeping of conſtable cf in the count 
of until he the ſaid could make due proof of ſuch 
ſeizure upon oath as the ſaid ſtatute in that caſe requires. 
Theſe are therefore i in his majeſty's name to will and re- 
quire you to ſummon the ſaid perfonally to be and 
appear before me at in the ſaid county of 
on the day of by of the clock in 
the noon of the ſame day, to anſwer the ſaid in- 
formation, and to ſhew cauſe (if he can) why the ſaid 
horſe fo ſeized and diſtrained as aforeſaid, by the ſaid 

ſhould not be forfeited to his ſole uſe and benefit. 
And alſo to ſhew cauſe why the ſum of twenty ſhillings 
ſnould not be levied on his goods and chattels, for ſuch 
his offence, to the uſe of the ſaid purſuant to the 
ſaid act. And you the ſaid conſtable are hereby further 
required to attend me at the time and place abovemen- 
tio ned, to return to me what you ſhall have done in the 
execution hereof : Herein fail not. Given under my 
hand and ſeal this day of in che year of our 
Ford, 17 | 
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Warrant to deliver a horſe ſeized to the informer, after 
the preceding information and ſummons ;, on Stat. 7 
Geo. 3. c. 40. See p. 41. 


County of 7 To conſtable of the pariſh of in 
Worceſter, the ſaid county of 


HEREAS information in writing and upon 


oath, made before me one of his 
majeſty's juſtices of the peace, for the ſaid county of 
by - of the pariſh of in the county of that 
on the day of he ſaw a waggon belonging 
to of in the county of drawn upon the 
turnpike-road leading from to on that part of the 
ſaid turnpike-road which lies in with horſes 


mares or geldings, the fellies of the wheels of which ſaid 
waggon were greatly under the breadth or gage of nine 
inches, from fide to fide, contrary to the form of the ſtatute, 
in that caſe made and provided : And that he the ſaid 
did immediately thereupon ſeize and diſtrain bein 
horſe drawing in ſuch waggon, which ſaid horſe 
was the ſame day delivered into your cuſtody and keeping, 
until he the ſaid could make due proof of ſuch ſeizure 
upon oath, as the ſaid ſtatute in that caſe requires. And 
whereas by reaſon whereof, and by force of the 
ſaid ſtatute, I do hereby adjudge, that the ſaid is be- 
come legally forfeited to the ſaid the perſon who ſeized 
and diſtrained the ſame as aforeſaid Theſe are there- 
fore in his majeſty's name, and by force of the ſaid ſtatute, 
to will and require you immediately, upon fight hereof, to 
deliver the aforeſaid in your cuſtody and keeping, 
ſo forfeited as aforeſaid, to the ſaid who ſeized and 
diſtrained the ſame, to and for his ſole uſe and benefit, 
he paying you your realonable charges and expences, for 
keeping and ſecuring ſuch horſe ; and for your ſo doing 
this ſhall be your ſufficient warrant, Given under my 
hand and ſeal, this day of in the year of our 


Lard, 17 
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Preſeniment by a juſtice of peace on his own view: accord. I ten 
ing to Stat. 7 Geo. 3, cap. 42, ſect. 15. See p. 17. 


3 T a general quarter ſeſſions of the peace 
Stafferdſbree. c of 1 te king held for the counny In 
of aforeſaid, at in the ſaid county, on the day of 

in the year of the reign of before Eſquires, and 
others, their companions, juſtices of our ſaid lord the king, I 5, 
aſſigned to keep the peace in the ſaid county, and alſo to 
hear and determine divers felonies, treſpaſſes, and other I} lat 
miſdemeanors in the faid county committed Eſquire, I Or 
one of the juſtices of our ſaid lord the king affigned! to fo 
heep the peace in the ſaid county, and alſo to hear and de- 2 
termine divers felonies, treſpaſſes, and other miſdemeanors m 
in the ſaid county committed, by virtue of the ſtatute in I} to 
ſach caſe made and provided, upon his own proper know- 
ledge doth preſent, that from the time whereof the memory || ju 


of man is not to the contrary, there was and yet is a cer- I fo 
tain common and ancient king's highway leading from the I} ol 
town of in the county of towards and unto ] in 


uſed for all liege ſubjects of our ſaid lord the king, u 
and his predeceſſors, with their horſes, coaches, carts and Ice 
carriages, to go, return, paſs, ride, and labour at their W 


will, and that a certain part of the fame king's common 0 
highway commonly called ſituate, lying and being in a 
the pariſh of in the ſame county, containing in length t. 

yards, and in breadth feet, on the day K 
of in the year of the reign of and continu- v 
ally afterwards until this preſent day, at the ſaid pariſh of ſ 


in the county aforeſaid, was and yet is very ruin- 
ous, miry, deep broken, and in great decay for want of 
due reparation and amendment of the ſame; ſo that the 
liege ſubjects of our ſaid lord the king through the ſame 
way with their horſes, coaches, carts, and carriages, could 
not during the time aforeſaid, nor yet can go, return, pals, 
ride and labour as they ought and were wont to do, to the 
great damage and common nuiſance of all the liege ſub- 
jects of our ſaid lord the king through the ſame highway 
going, returning, paſſing, riding and labouring, and againſt 
the peace of our ſaid lord the king; and that the inhabi- 
rants of the pariſh of aforeſaid, in the county afore- | 
ſaid, the common highway aloreſaid, (fo as aforeſaid be- 
ing 
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FF 


ing in decay) ought to repair and amend when and fo of- 

ten as it ſhall be neceſſary. In teſtimony whereof the ſaid 
to theſe preſents hath ſet his hand and ſeal this 

day of in the year aforeſaid, 


Indictiment for ſtopping up a waler-courſe, whereby the 
highway is overflowed. 


| HE jurors for our lord the king, u 

Staffo rdhire, & 7 on heir oath, preſent, That” 5 
late of the pariſh of in the county aforeſaid 
on the day of in the year of the reign of with 
force and arms, at the pariſh aforeſaid, in the county aforeſaid, 
a certain ancient water-courſe adjoining to the king's com- 
mon highway, within the ſame pariſh, Jeading from the 
town of in the county aforeſaid, towards and unto 

; with gravel and other materials, unlawfully and in- 
juriouſly did obſtruct and ſtop up; and the ſaid water-courſe 
ſo as aforeſaid obſtructed and ſtopped up from the ſaid day 
of in the year aforeſaid, until the day of taking this 
inquiſition, at the pariſh aforeſaid in the county aforeſaid, 
unlawfully and . injuriouſly hath continued and ſtill doth 
continue ; by reaſon whereof the rain and waters that were 
wont and ought to flow and paſs through the ſaid water- 
courſe, on the ſame day and year, and divers other days 
and times afterwards between that day and the day of the 
taking of this inquiſition, did overflow and remain in the 
king's common highway aforeſaid, and thereby the ſame 
was and yet is greatly hurt and ſpoiled ; fo that the liege 
ſubjects of our ſaid lord the king through the ſame way with 
their horſes, coaches, carts and carriages, then and on the 
ſaid other days and times could not nor yet can go, return, 
paſs, ride, and labour, as they ought, and were wont to 
do, to the great damage and common nuiſance of all the 
liege ſubjects of our ſaid lord the king, through the ſame + 
highway going, returning, paſling, riding, and labouring, 
and againſt the peace of our ſaid lord the king. 


Tndifment for not repairing a common highway, 


; HE jurors for our lord the king, up- 
WW orcefterfoire, c on their oath, preſent, That from 
the time whereof the memory of man is not to the contrary, 


there was and yet is a common and ancient king's highway, 
leading 
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leadiag from the town of in the county of towards 
and unto the, market- town of in the county of 

uſed for all the liege ſubjects of our ſaid lord king, and his 
predeceſſors, with their horſes, coaches, carts, and carriages, 
to go, return, paſs, ride, and labour at their will and 
pleaſure z and that a certain part of the ſame king's com- 


mon highway called ſituate, lying and being in the 
pariſh of in the county of aforeſaid, containing 

in length feet, and in breadth feet, on the 

day of in the year of the reign of and 


continually afterwards, until the day of the taking of this 
inquiſition, was, and yet is in great decay, for the want 
of due reparation and amendment of the ſame, ſo that the 
ſubje&s of our ſaid lord the king paſſing and travelling 
through the ſame, with their horſes, coaches, carts, and 
carriages, could not, during the time aforeſaid, nor yet 
can go, return, paſs, ride, and labour without preat 
danger, to the great damage and common nuiſance of al] 
the liege ſubjects of our ſaid lord the king, paſſing through 
that way, and againſt the peace of our ſaid lord the king, 


his crown and dignity ; and that of aforeſaid, 
Gent. ought by reaſon of the tenure of his lands and tene- 
ments, ſituate, lying, ard being at aforeſaid, 


in the county atoreſaid, to repair and amend the ſaid high- 
way, when and ſo often as it ſhall be neceſſary. 

Or that the inhabitants of the ſaid pariſh of in the 
ſaid county of the common highway aforeſaid, ſo 
aforeſaid being in decay, ought to repair and amend, when 
and ſo often ag it ſhall be neceſſary. 


Indictmeni * not repairing an ancient horſe and 
foot way, 


HE jurors for our lord the king, up- 
Worceſterſb ire, & on — oath, preſent, That nk 
the time of which the memory of man 1s not to the contrary, 
there was, and yet is a certain common and ancient high- 
way, leading from in the county of to 
in the county of for all the liege ſubjects of our now 
lord the king and his anceſtors, on horſeback and on ſoot, 
to go, return, paſs, ride, labour, and drive their cattle 
at their will, and that a certain part of the ſame common 
highway, ſituate, lying, and being within the pariſh of 


in the county of aforeſaid, containing in length 


— 
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feet, and in breadth feet, on the day of 

in the year of the reign of and continu- 
ally afterwards, until the day of the taking of this inqui- 
ſition, at the pariſh of aforeſaid, in the county 
aforeſaid, was, and yet is very ruinous, miry, on broken, 
and in ſuch decay, for want of du- reparation and amend- 
ment of the ſame, that the liege fub;{c&ts of our aid tor rd 


the king, by and through the {ame way. with er Noes 
and cattle, could not, during th. time aiorefald, nor 725 
can go, return, pals, ride, and Nas as they ght and 
were wont to do, without great danger of then ves and of 
their goods, to the great damage and mme unccaf 
all the liege ſubjects of our ſaid od the ing through the 
ſame highway going, returning, paſiin- ria and Hatt: 
ing, and againſt the peace of our faid l the King, 

that the inhabitants of the ſame pariſh of in the 


county aforeſaid, the ſame common highway, ſo «+ 
ſaid, being in decay, ought to repair and amend, WH¹C un, 
and ſo often as it ſhall be neceſlary, 


Tnditment for inclofing the highway. 


1 HE jurors for our lord the king 
Worcefterſpire, F x", their oath, preſent, That 
whereas from the time whereof the memory of man is not 
to the contrary, it was uſed that liege ſubjects of our faid 
lord the king had, and lawfully uſed, a certain common 


highway, at in the ſaid county, in a certain un 
there called leading from the town of aforeſaid, 

the town of for themſelves and their goods, rr A 
any ſtoppage or hindrance, by any ditches, hedges, or 
other obſtacles whatſoever; nevertheleſs one of 

aforeſaid, in the county of aforefaid, yeoman, on 
the day of in the year of the reign of 
| with force and arms at aforeſaid, in the 
county of aforeſaid, in the place aforeſaid, 
called upon the common highway {aforeſaid, a 


certain ditch and quickſet-hedge, did caſt up, ſet and 
ere, and the ſaid ditch and quickſet-hedge, ſo as is 
aforeſaid, caſt up, ſet, and erected, doth yet continue 
and keep, to the great ſtoppage and hindrance of the liege 
ſubjects of our ſaid lord the king, pafling in and through 
the ſaid common highway, and againſt the peace of our 
ſaid lord the king. 


Indi ment 
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upor 
calle 
duil 
brea 
hath 


Indictment for laying timber or other obſtructions in th 
highway ; from Trem. Entr. 197. 


HE jurors for our lord the king cr03 

Warceherfo ire, * their oath, preſent, That and 
late of in the county aforeſaid, yeoman, on day 

the day of in the year of the reign of this 
and on divers others days and times, as well before wit] 

as afterwards, with force and arms, at in the ſaid cd, 
county, in and upon the king's common highway there, I big! 
leading from unto the- town of divers great ed, 


pieces of timber put and placed, and cauſed to be put and up- 
F placed, and the ſame great pieces of timber ſo as aforeſaid} wit 
put and placed, from the aforeſaid day of in the ride 
year aforeiaid, until the day of exhibiting this in- Ste 
formation, in and upon the king' s common highway afore- of 
faid, to be, lie, and remain, hath permitted, and doth hig 
ſtil] permit, to the grievous and common nuiſance of all I the 
the lieges and ſubjects of the ſaid lord the king, upon and 
through the king's common highway aforeſaid, going, 
pafling, riding, and travelling, and againſt the peace of 
of our ſaid lord the king, his crown and dignity. 
Or great quantity of dung and other filth, by 
reaſon whereof divers hurtful, and unwholeſome e 
from the ſaid dung and other filth, did then and there ariſe, 


—_— > 


« and thereby the air there became, was, and is, Corrupted 
1 | and infected, 
Or cart loads of rubbiſh by reaſon whereof 


the ſaid highway for the whole time aforeſaid, was ſtreighten- 
ed and obſtructed, ſo that the liege ſubjeRs of our ſaid lord 
the king could not fo freely paſs and repaſs about their 
lawful buſineſs through the faid common highway there, as 
they ought to have been accuſtomed, 


 Tndiftment for encroaching upon a highway, by n 
thereupon ; from Trem. Entr. 196. 


— HE jurors for our lord the king, 
Worceflerſb n upon their oath, preſent, That 
late of carnenter, the day of in the 
year of with force and arms, at in and 


upon 


C 


The Laws of the Highways, &c. 


upon a common highway, in a certain place commonly 
called there leading from to by a certain 
building there, containing in length feet, and in 
breadth feet, by him the ſaid erected and built, 
hath unlawfully and unjuſtly encroached and doth yet en- 
croach, and the building aforeſaid, ſo as is aforeſaid erected 
and built by him the ſaid from the aforeſaid 

day of in the year aforeſaid, unto the day of exhibiting 
this information, at aforeſaid, in the county aforeſaid, 
with force and arms unlawfully and unjuſtly, hath continu- 
ed, and doth yet continue, by reaſon whereof the common 
highway aforeſaid, hath become, and is greatly ſtreighten- 
ed, ſo that the lieges and ſubjects of the ſaid lord the king, 
upon and through the ſame common highway aforeſaid, 
with their horſes, carts, and carriages, cannot go, pals, 
ride, and labour as they ought and were wont to do, to the 
great and common nuiſance of all the lieges and ſubjects 
of the ſaid lord the king, in and through the ſaid common 
highway going, paſſing, riding, and labouring, and againſt 
the peace of the ſaid lord the king, 
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ALPHABETICAL INDEX, 


O R 


TAB L E to the ACE 


CONCERNING THE 
/ 


HIGHWAYS, in Page 1, to 40. 


V. B. The figures immediately after the words referred to, denote 
the numbers of the articles under ſuch words. For example, 
from the firſt title Account, the reader is referred to title dur veyor, 
13, 15; which laſt figures ſignify, that the matters relating to 
Account may be found under the 13th and 15th articles of 
the titles of Surveyor in this Index. 


Account, | intention, and entering into recogni- 

zance, Oc. Proceedings had before 

E E Surveyer, 13, 15. any juſtice, relative to the matter of 
ſuch appeal, to be returne to the 

general quarter ſeſſions, on penalty 

Appeal. of 5 J. Court to proceed in a ſum- 

I. Perſons aggieved, where no o- | mary way, and award proper coſts, 


ther method is appointed or injured ' and their determination to be final. 
by the incloſing any common high- | Page 38. fect. 53. ; : 

way, may appeal to the general II. Where appeal is made againſt 
quarter-ſefſions, giving notice of ſuch a conviction, for the forfeiture of 


L any 


I N 


any horſe, &c. notice of appeal is to 
be given at the time of conviction, and 
recognizance, with ſureties, entered 
into; and horſe to be thereupon 


returned. Page 39. ſect. 54. 


Arches, 
See Surveyer, 4. 


Aſh. 


See Hedges, 2 
' 


Aſſeſſment. 


I. See Juſtices of the Peace, I. 
Seffions, 1. 


* Banks. 
dee Poſts, 1. 


Blecks. 
See Poſts, 1. 


| 
ö 


Bridges. 


See Hedges. 1. Juſtices of Aſſixe, 
1. Poſts, 1. Surveyor, 4. Truſt, 1. 


Brosks. 
See Surveyer, 8. 


Buſh. 
See Trees 


Carriages, 


See flatute-duty, 1. Waggins, 1. 


D E X. 
Carts. 

See HYaggons. 
Cartways. 


See Surveyor, 5. 


Cauſeroays, 


See Juſtices of Aae, 1. Poſts 1. 


Surveyor, 5. Truſi 1. 


Commencement. 


This act to commence and take 
effect on 21ſt of September, in 1707. 
Page 40, ſect. 56. 


Commons. 


See Surveyor, 8. 


| Compeſution, 


J. Terms on which the ſeveral 


perſons liable to perform ſtatute 


work, may be admitted to compound 
for the ſame. Page 25, ſect. 25. 

II. See Surveyor, 12. 

III. Perſons occupying lands, &c. 
not above 501. per arnum, are not 
obliged to find, or compound for, 
more than one carriage, team, or 
plough, kept for one part of the 
year in one pariſh, and for part in 
another, the duty to be performed 
where the perſon uſually reſides, 
Page 26, ſect. 27. 

IV. Where compoſition ſhall be 
made for ſtatute- duty, a proportion 
thereof 1s to be paid to the turnpike 
ſurveyor, if part of ſuch duty is to 


be performed on the turnpike. Page 
27. lect, 28. 


Con- 


{ 
r 
c 
1 
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Confeſſion. 


See Conviftion, 


Conſtable. 


See Seizures, 2. Surveyor, 1. 


Conviflion. 


No conviction to be had but upon 
confeſſion of the party, on cath of a 
witneſs. Inhabitants deemed com- 
petent witneſſes, Page 37. ſect 49. 

II. See Penalties, 


Colts. 


See Limitation, I. 


Direction Peſts. 


Juſtices impowered to order pro— 
per direction poſts to be ſet. up where 
ſeveral highways meet, and at the ap- 
proaches to ſuch parts as are ſub- 
ject to deep or dangerous floods, and 
where neceſſary for guiding travel- 
lers in the beſt and afeſt tract: ur- 
veyor neglecting his duty therein 


forfeits 20 5. Page 18. (ect. 18. 


Diſtreſs. 


I. Diſtrefs for money not deemed 


unlawful, Sc. for default of form in 


| 


IN DE X. 


Drains. 


Sce Hedges 1. Surveyor, 4. 


Driver. 


The drivers of any cart or dray, 
riding thereon, in any ſtreet or high- 
way, without having ſome Jerſon 
on foot or on horſeback to guide 
the ſame; (exception) and the dri- 


ver of any carriage who, by negli- 


gence or miſbehaviour, ſhall damage 
or obſtruct perſons or carriages in 
piling ; or who ſhall not make way 
tor loaded carriages, iorfeits, if not 
the owner, any ſum not exceeding 
10 8. and, if the owner, any ſum 
not exceeding 20 8. or may be com- 
mitted; and any perſon may appre- 
nend him, and deliver him over to 
2 conſtable, to be dealt with accor- 


ding to law. Page 33. fect. 43. 
Elm, 


| dee Hedges, 2. 
Foes, 
I. See Surveyors, 15. 
Fines. 


I. No fine, Cc. for not repairing 
the highways, or appeating to in- 


the proceedings; nor the party ma- dictments or preſentments for the 
king it a treſpaſſer ab tuitis, on ac-, fame, to be returned into the exche- 
count of any ſubſequent irregularity, | 
Page 37. ſect. 51. 

II. See Penalties, 1. Scizures, 1, 2. 


quer; but to be levied as the court 
directs, where the road lies, and 
applicd there. Method of re- 


12 ſpect 


ſpect to reimburſing ſuch of the in- 
babitants on whom any ſuch fine, 
&c. ſhall be levied. Page 28. ſect. 

I 
II. See Penalties, 1, 2. 


For fertures. 


See Fines, 1. Penalties, 1, 2. 


Gutters. 


See Surveyors, 4. 


Hedges. 


I. Regulations to be obſerved by 
the poſſeſſors of land next adjoining 
to any highway, with reſpect to 
keeping their hedges, ditches, drains, 
water-courſes, trunks, tunnels, 
plats, or bridges, in proper order; 
and by the occupiers of adjoining 
grounds, Penalty on default 108. 
Page 10. ſect. 4. 

II. Times of cutting hedges, and 
of felling timber trees, oak trees, a{h 
and elm, Cc. growing in the 


hedges or highways. Page 10. fect. 
3 | | 


Holes. 


See Surveyors, 10. 


Hot ſes. 


I. Regulations, with reſpect to 
the number of horſes, which broad 
and narrow wheeled waggons and 
carts are allowed to be drawn with 
on the highways. All ſupernumer- 
ary horſes are to be forieited, toge- 


IX. ; 


ther with their gears, &c. Page 30. 
lect. 38. 

IT. Carriages excepted out of the 
above regulations. Page 31. ſect. 
40. 
III. See Statute-duty, 


? 
Informer. 


See Penaltics, 1, 2. 


Irregularity, 


Plaintiff in any action for irregu- 
larity, c. not to recover where 
tender of amends has been made be- 
fore action brought. Defendant al- 
lowed to pay money into court be- 


fore iſſue joined. Page 37, ſect. 


52. 
Tſſue (General.) 
See Limitation actions. 
Jury. 


I. See 7u/lices of the Peace, 1. 
IT. If the recompence allefled 
by the jury be greater than that 


offered by the ſurveyor, the ex- 
pence of the proceedings is to be paid 


by the furveyor ; if otherwiſe, the 
parties reſuſing are to pay the ſame, 
Page 16. ſect. 13. 


Tuftices of Aſſize. 


Juſtices of aſſize, and juſtices of the 
peace, impowered to make preſent- 
ments to the affizes, or general 
quarter ſeſſions, of any defective 

high- 


highways, cauſeways or bridges, or 
of any other default or offence in 
this act; and to aſſeſs thereupon, 
ſuch fines as they ſhall think meet: 
ſaving to the perſons affected their 
lawful traverſe to ſuch preſentments. 


Page 17. ſect. 15. 


Justi ces of the Peace. 


I. See Surveyor. 1. 
II. Two or more juſtices may or- 


der narrow roads to be widened to a 


ſufficient breadth. Surveyor in ſuch 
caſes, under the direction, and with 
the approbation of the ſaid juſtices 
is to make agreement with the own- 
ners of the ſoil, for the recompence ; 
and for making new ditches and 
fences; and if he wont agree, the 
damage and recompence is to be 
aſſeſſed by a jury; and upon payment 
or tender of money aſſeſſed, c. 
the parties are deemed diveſted of 
their intereſts (except with regard to 
certain particulars) and the ground 
from thenceforth is to be deemed a 
publick highway. Where there is 
not money ſufficient for the above 
purpoſes in the ſurveyor's hands, it 
is to be raiſed by aſſeſſment, by or- 
der of the ſaid juſtices, or the quar- 
ter ſeſſions, Page. 14. fect. 12. 

III. See Juſtices of Aſjize, 1. 

IV. Juſtices at their ſpecial ſeſ- 
ſions may order thoſe roads to be fin ſt 
repaired that moſt want it, Page 18. 
ſect. 16. 

V. See Direction Poſts. 1. 

VI. Juſtices of the peace impow- 
ered to put in execution every part 


of this act. Page 31. ſect. 36. 
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VII. See Scavengers, 1. 

VIII. Juſtices may hold a ſpecial 
ſeſſions when they think proper, for 
the purpoſes of this act. Page 34. 
ſet. 45. — 

IX. Juſtices impowered to ad- 
miniſter oaths, in all caſes relative 
to the execution of this act. Page 
37. ſect. 50. 


Limitation of Actions. 


Actions for any thing done in 
purſuance of this act ſhall be com- 
menced in three kalendar months 
after the fact committed. 
The defendant in ſuch action may 
plead the general iſſue, —and if the 
plaintiff become nonſuit, or diſcon- 
tinue, &c. the defendant ſhall re- 
cover treble colts, Page 39. ſect. 55, 


Lit 

See Surveyor, 1. 
| Nails. 

See Maggont, 1. 


— — 


Notice. 


I. See Surveyor, 1, 3. 


II. See Appeal, 1, 2. 


Oak, 
See edges, 2. 


Oaths, 


See Julia of the Peace, 9. 
2 


OUruc- 


Obſtrudlion. 


I. Penalty of cauſing any ob- 
ſtruction in the highways by car- 
Tiages or implements of huſbandry, 
i0s. Page 11. teR, 7. 

II. See Stone, 1. 

III. And where any thing not 
hereby tolerated, ſhall be fo laid 
within fifteen feet of the center, the 
owner of the adjacent lands may re- 
| move, 2vd diſpoſe of the ſame to 
his owa uſe. Page, 11. fect. b. 


rr 


Pavements. 
See Truſt, 1. 


« i4bS4 a .z, c4 — . 


Penalties. 


rs 


I. All penalties and forfeitures, 
& and all colts and charges, where not 
& otherwiſe directed, are to be levied 
by diſtreſs and ſale, by warrant of a 
juſtice ; one half to the uſe of rhe 
E informer, and the other half to the 
roads; and for want of diſtreſs, the 
party is to be commirted ; and where 
he ſhall live out of the juriſdiction of 
che juſtice a::thorized to grant ſuch 
$ warrant, the juſtice of the place, 
upon application and copy of the 
conviction or order produced, ſhall 
ſue his warrant according!y, Cc. 
Page 5 ſect. 47. 

| fl. enalties or forfeitures ma 
be ſued for by the proſecutor or in- 
former, either in manner before di- 
rected, or by action of debt, where 
tbe penalty is a pecuniary one: or 


nalty ar forfeiture is a horſe, or other 
goods; and recovering, is intitled to 


doubled coſts. Page 36. ſect. 48. 


\ 
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by action of trover, where the pe- 


E X. 


Platts. 


See Hedges, 1. Surveyor, 4. 


Poſts. 


I. Penalty of pulling up, re- 
moving, or deſtroying, S. the poſts 
blocks, banks, &c. ſet up for the 
ſecurity of horſe and foot cauſeways; 
or the parapets or battlements of 
bridges, mile-{tones, or direction- 
poſts ; is a ſum not exceeding 50. 
nor Jeſs than 10s. or being com- 
mitted to hard labour and whipt, 
Page 30. ſe. 34. 

II. See Direction- Paſis, 1. 


Preſentment. 
See Juſtices of Aſſize, 1. Fines, 1. 


Proſecutor, 


See Penalties, 1, 2. 


Quarries, 
See Surveyor, 8, 


2 
- 


Rate. 


Expences incurred by ſurveyors 
in effecting the purpoſes aforeſaid, 
are to be reimburſed by a rate on 


the inhabitants of the place, accord- 


ing to the rules preſcribed in act 
43 Eliz, Page 20, Sect. 21, 


* 


Rozeal, 


Repeal. 


/ 

Repeal of act 13 Edw. I.; 14 
and 15 Hen. VIII. 26 Hen, VIII. 
2 and 3 Phil. and Mary; 5 Eliz. 
18 Eliz. 27 Eliz. 39 Eliz. and fo 
much of act 22 Car. II. as relates 
to highways; and ſo much of act 
2 Will and Mary, as relates to the 
power of making aſſeſſments for re- 
pairing the highways ; and fo much; 
of act 3 Will and Mary, as relates 
to high ways; act 7 and 8 Will. III. 
8 and 9 Will. III. 6 Ame; 9 
Anne ; 1 Geo. I. 5 Geo. I. 7 Ges II. 
and ſo much of act 9 Geo. II. as 
extends the clauſe in act 1 Gez. I. 
to market-towns; and ſo much of 
act 14 Geo. II. as relates to high- 
ways not being turnpike- roads; act 
15 Ges, II. 16 Geo. II. 26 Geo. 
and fo much of act 30 Geo. II. as 
relates to the publick ſtreets or com- 
mon highways, not within London 
or Weſiminſter, or limits of the week- 
ly bills. Page 40. ſect 57. 


Reſcue. 


See Seizure. 


Rivers. 


See Surveyor. 8. 


SCAVengers. 


Juſtices at their general, or quar- 
ter- ſeſſions, may appoint ſcayengers 
for any city or market-town for 
which no legal proviſion is already 
made; and make order for repair- 


; 


INDE X. 


Page 28, ſect. 30. 
| 


ing the ſtreets and making aſſeſſ- 


ments for defraying the charges 


thereof, to be collected, employed, 
and accounted for, as they direct, 
and to be levied by their warrant. 


Page 33. fect. 44. 


Seizure, 


T. Perſons forcibly oppoſing the 
execution of this act, or obſtruci 
the making a ſeizure or diſtreſs, or 
reſcuing cattle, or other goods ; and 
conſtables not duly executing the 
warrant or precept of any jultice ; 
forfeit not exceeding 10 J. nor leſs 
than 40s. and on non payment may 
be committed for three months. 
Page 34. fect. 46. | 

II. Rules to he obſerved with res 
ſpect to ſeizures or diſtreſſes made 
for forfeitures or penalties incurred. 


Page 32. fect. 41. 


Seſſions (Quarter), . 


W here the general quarter ſeſſions | 
ſhall be ſatisfied upon the applica- 
tion of the ſurveyor, that the duty, 
and money, have been faithfully ap- 
plied ; or that the highways, bridges, 
cauſeways, ſtreets, or pavements, 
cannot be ſufficiently provided for 
by the means before preſcribed ; no- 
tice is to be given thereof, and 
aſſeſſments are to be made accord- 
ingly for theſe purpoſes; to be le- 
vied by diſtreſs and ſale, Page 27, 
ſect. 29. | 

But no fuch aſſeſſments are to ex- 
ceed 6 d. in the pound in any year. 


I 4 Soil 


— 
—— — . . 
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Sail. 

See Stone, 1. 
Statute-Duty. ( 
I. Regulations with regard to 


ſtatute-work in general; how every 
erſon is to be rated; the number 


of days work he is to perform ; and 


the number of hours in each day. 


Power to change carriages for men, 
where thought needful by the ſur- 


veyor ; or a certain ſum to be paid 
in lieu thereof. Such men to furniſh 


their own tools. Page 22. ſect. 23. 


II. See Compoſation. . 


Stone, 


No ſtone or other matter to be 


laid in the highway, or foil of 


ditches, to the obſtruction or pre- 
judice thereof, on penalty of 10s, 
Page 10. ſe. 5, | 


Surveyor. 


I. Annual lifts to be made out in 


September yearly of a certain number 


of perſons, qualified to ſerve as ſur- 
veyors of the highways. The liſts 
to be returned to the juſtices at their 
ſpecial ſeſſions in October; and no- 
tice to be given to the perſons named 
therein to attend. The juſtices are 
to give timely notice of holding the 
ſaid ſeſſions; and are to nominate 
ſuch a number to be ſurveyors, as 


they ſhall judge neceſſary ; and the 


conſtables are to notify ſuch nomina- 
tion accordingly. Office of ſur- 
veyor to be for one year; and the 


D E X. 


juſtices are to give them a charge. 
Where the perſons nominated ne- 
glect or refuſe to ſerve, they forfeit 


15 l. and others are to be appointed; 
and they negleCting or refuſing for- 


feit 5]. likewiſe. If no liſtfbe return- 


die in their office, the juſtices are to 
appoint ſuch as they think proper ; 
40 s. penalty on not making or re- 
turning ſuch liſts, or giving due no- 
tice, &c. to the parties. Page 7. 
ſect. 1. 

II. Where a choice ſhall be made 
of a perſon of ſkill and experience, 


to ſerve with a ſalary ſettled for his 


trouble; and he be returned, to- 
gether with the liſt ; the juſtices, 
if they think proper, may appoint 


the ſame to be paid out of the pe- 
nalties, &c. Page q. ſect. 2. 

III. Surveyor's duty, on taking 
a view of the ſtate and condition of 
the bighways and roads within his 
diſtri, with reſpect to nuſances, 


noyances; wherein he is to give 
notice to the parties to remove the 
ſame; and if they neglect, he is to 
employ men to do it; in which caſe, 
the defaulters forfeit 1d. per foo', 
over and above the charges to be 
reimburſed to the ſurveyor ; and if 
not paid on demand, to be levied 
by warrant of a juſtice. Page 11. 
ſect. 8. | ; 

IV. Surveyor is to make new 
ditches, 'drains, gutters, or water- 
courſes, where the old are inſuffi- 


'client, and to keep the ſame ſcower- 


ed, cleanſed and opened ; with pro- 
per trunks, tunnels, platts, bridges, 


or arches, over the ſame; making 
ſatisfac- 


ed, or the perſons refuſe to ſerve, or 


ſuch perſon, and allow ſuch ſalary; 


incroachmegats, obſtructions, or an- 


the lands. Page 13. ſect. 10. 

V. He is to make cart ways lead- 
ing to market- towns, twenty feet 
wide at leaſt, and the horſe- cauſe- 
ways three feet, and keep the ſame 
in repair. Page 13. ſect; rr. 

VI. Surveyor is to make report 
of ſuch defective highways, bridges, 
Kc. as ought to be repaired by par- 
ticular perſons. Meaſures to be 
taken by the juſtices thereupon. 
Page 16. ſect. 14. 

VII. Complaint of neglect of 
duty, &c, in ſurveyors, may be in- 
quired into by two juſtices, who 
may make ſuch order thereupon, 
as «tal be neceſſary. Page 18. ſect. 


VII. Surveyor impowened to 
take materials for repair of the high- 
ways from any neighbouring quar- 
ries, commons, waſte-grounds, ri- 
vers or brooks. Page 19. fect 19. 

IX. And where ſufficient cannot 
be had in ſuch places, then from 
private grounds, making fuch ſa- 
tisfaction to the owners as ſhall be 
agreed upon, or otherwiſe, as the 
juſtices ſhall direct. Page 20, ſect. 
20. 

X. See Rate. 

XI. Rules to be obſerved by ſur- 
veyors and others, with reſpect to 
the fencing, filling up, and ſtoping 
holes, made in the digging for, or 
getting materials for repairs of the 
roads. Forfeitures for every neglect 
or default therein, 108. and for any 
default after notice, a ſum not more 
than 40 s. but not leſs than 108. 
to be applied to the purpoſes. Page 
21. ſect. 22. 


XII. Duty of ſurveyors, in gi- 


I--N-: D. E xX. 
ſatis faction ta the owner, &c, of 


ving timely notice to the perſons 
liable to perform ſtatute-work. De- 


faulters after ſuch notice, forfeit 


10 s. per diem for each carriage and 


man not ſent to work; and labourers 


I. 5d. per diem. Duty and labour 
to be fairly and equally demanded 
and the penalties and forfeitures 
within twenty-one days after de- 
ſault. Page 24. ſect. 24. - 
XII. Duty of ſurveyors, in 1 
ſpect of giving notiee of the time 
and place of admitting perſons to 
compound. Compoſition money to 
be duty paid. Regulation with re- 
ſpect to changes in the occupation 
of lands, — or new inhabitants. 
Page 20. ſect. 26. 

XIII. go y is to collect all 
rates, forfeitures, penalties, and 
conpolitions ; and keep his ac- 
counts according. to the met 
here preſcribed ; and is to produce 
the ſame to the juſtices, and verify 
them upon oath; and afterwards 
deliver them over with the balance 
and other articles to his ſucceſſor, 
who 1s to colle& the arrears; and 
not conforming to the above regu- 
lation, he forfeits 51, and making 
default in paying over the money 
into his hands, forfeits double the 
ſum. Page 28. ſect. 32 

XIV. Penalty on ſurveyor's ne- 
glect of duty, i in inſtances not other- 
wiſe provided for in the act. Page 
2. 0 

XV. No fee to be taken of ſur- 
veyor accounting, on penalty of 


10 J. Page 31. ſect. 37. 
Timber. 
See Hedges 2. 


* 


Fine. 


IN=DE*=Y, 


Tire. 
See Waggons. 


Tree. 


I. No tree or buſh to be allowed 
to grow or ſtand within fifteen feet 
of the center of the highway, on 
forfeiture of 10s, by the owner 
Page 10. ſect. 3. 
II. See Hedges, 2. 


Treſpaſs. 
See Diſtreſs, 1. 


Trunks. 
See Hedges, 1. Surveyor, 4. 


Truſt. 
Regulations with reſpect to lands 
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given for the maintenance of cauſe. 
ways, pavements, highways, and 


bridges. Page 30. ſect. 33. 


Tunnels. 


See Hedges, 1 7 Surveyor, 4. 
Waggons. 
I. See Horſes, 1. 


IT. Waggons ſhod with narrow 
tire, or ſet with roſe-headed nails, 
not to be drawn by more than three 
horſes, on forfeiture of the ſupernu- 


merary horſes, &c. Page 31. ſect. 39. 


III. All waggons, wains, and 


:} carts, to have the owner's name and 


place of abode, painted on ſome con- 
ſpicuous part thereof, in large let- 
ters, 'on penalty of 20s, Page 32, 
ſect. 42. 


ALPHA. 


11 


S 


PT. 
in 


ALPHABETICAL INDEX, 


OR 
TABLE to the ACT 
CONCERNING 
TURNPIKE ROADS, in Page 41, to 61. 


N. B. The figures immediately after the words referred to, de- 
note the numbers of articles under ſuch words. For example, 
from the title Engines, the reader is referred to Truſtees, 1; 
which laſt figure hgnifies, that matter relating to Engines may 
be found under the firſt article of the title Truſtees in this 
Index. ot 


Account, a later hour than two in the after- 


noon. Page 61. ſect. 40. 
8 E E Officers. * 


: 95 Appeal. 
Adjournment. 


I. Perſons aggrieved by the order 


No adjourament to-be for a lon- of 17 juſtice or truſtees, may ap- 
get time than three months; nor peal (where not otherwiſe directed) 
proceedings to, be had before ten in to tne general quarter ſem̃ons, Due 


in the morning: nor adjournment to notice to be given of intention to 
8 | appeal, and recognizance to be 


entered into, Proceedings had 
in 


| 


K. 


in the caſe, to be returned into the 
court, on forfeiture of 5 I. Court to 
determine the matter in a ſummary 
way, and award proper coſts. Their 
determinations to be final. Proceed- 
ings not removeable by Certiorari, 
&c... Page 69. ſect. 50. 

II. Where appeal is made zcainſt| or 
a conviction for the forfeiture of 
any horſe, &c. Notice of appeal is 
to be given at the time of convic- 
tion, and recognizance, with ſure- 
ties entered into; and horſe to be 


thereupon returned, Page 70. fect. | 
N. 


Banks. 
See Poſts. | 
Bar. 
See Falony. 
| Books. 


See Officers. 5 


Bridges. 
See Poſts. 
. 
See Truftees, 
Chain, 
See Felony. 
Collector. 


I. Collector, c. being privy to 
any of the within offences, and not 
duly preſenting for the penalty, for- 
feits 40s. Page 48. ſect. 15. 


| IT. Upon the death of any co] 
lector, two truſtees may appoint ; 
temporary one, who is to be ac 
countable till the next meeting of 
the commiſſioners. Collector dif 
charged, refuſing to deliver up poſ 
ſeſhon of the - houſe, &c. or the wife 

family of ſuch as ſhall die; con- 
ſtable, by warrant of a juſtice, 
may enter the premiſes, Ec. and 
put the new appointed officer in 
poſſeſſion. Page 57. ſect. 34. 

III. Collectors and ſurveyors to 
account upon oath, when required ; 
under penalty of 51. Page 63. 
ſect. 45. 

VI. No collector, or renter of 
the tolls, may be removed by vir- 
tue of the poor laws, unleis he be- 


comes chargeable; nor ſhall he 


gain any ſettlement by the tolls; 
nor ſhall he nor the tolls, be lia— 


to any parochial tax, Page 94. 
ſect. 46. 
. * Conftable, 1. 


Commencement. 


This act ſhall eommence and take 
effect on September 29, 1767. Page 
70, ſet. 59. 


Compoſition. 

No compoſition for tolls to be 
made, in reſpect of narrow- wheeled 
carriages, Page 43. ſect. 5. 


| Conſeſſion. 
See Conviction. 


Coltable. 


their duty in executing this act, 
Ec. and ſurveyors, collectors, &c. 
neglecting to ſeize ſupernumerary 


horſes 


I. Conſtables making default in 
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horſes drawing in waggons, or to 


Ine due information of the offence, 
Y forfeit 101, Page 64. ſect. 47. 


II. See Canſſabie, 2. Seizure, I. 


Conviction. 


All convictions to be upon con- 
ſeſſion of the party accuſed, or oath 
of one or more witneſſes; inbabi- 
tants deemed! competent witneſles 
and any juſtice though à truſtee, 


may act therein. Page 65, ſect. 49. 


Coſts. 


See Limitation of Actions. Appeal 2. 


Direction Polls. 


Direction poſts to be fet up where 
ſeveral highways meet; and where 
the highways ate ſubject to deep or 
dangerous floods, and for guiding 
travellers in the fafeſt tract. Mile 
{tones alſo to be ſet up: the expences 
to be defrayed out of the tolls. Sur- 
veyors neglecting their duty herein, 
forfeit 20s. Page 30. ſect. 30. 


Debt. 
See Informer. 


Diſereſ. 


I. Diſtreſs for money not deemed 
unlawful, Cc. for default of form 
in the proceedings; nor the party 
making it a treſpaſſer ab initio, on 
account of any ſubſequent irregula- 
larity. Page 68. ſect. 54. 


II. See Seizure, 


| 


| ſpect to tolls, reſtrained for the fu- 


Ditches. * 
Penalty of 40s. on perſons making 


ditches, Sc. on any turnpike-road 
not incloſed on both tides, within 


zo feet of the center, or turning 
their plough and barrow within 15 
feet thereof. Such ditches, c. may 
be taken down, or filled up at the 
expence of the owner, and be leyied 
together with the penalties by di- 
ſtreſs and ſale. Page 54. fect. 29. 


Drag Irons. 


Drag Irons to be flat at the ſole, 
and the breadth of the fellies, on 
forfeiture of 40 8. Page 48. ſect. 17. 


Driver. 


I. Driver of any waggon with 
wheels not duly conſtructed, or 
drawn by more horſes than authori- 
zed, may be apprehended 'by any 
perſon, and taken before a juſtice ; 
and on conviction forteits 51. Page 
46. ſect. 10. | 

II. Driver travelling with more 
horfes the ſame day than he ſhall 
have paſſed through any gate with, 
deemed guilty ofa fraud. Page 45. 
fect. 10. ; 

III. See Penalty, 1. 


Engines. 
See Truſtees 1. Felem. 
Exemption. 


I. Exemption and privileges 
granted in particular cafes with re- 


ure 


® 


TH D E XA. 


ture to broad wheeled carriages, 


carts, Sc. with fix inch fellies drawn 
by two horſes, &c. excepted, and 
ſuch carriages as ſhall be employed 
in huſbandry only. In all other caſes 
the ordinary tolis granted by thoſe 
acts, with the additional ones hereby 
granted, are to be paid. Page 51. 
ſet. 22. | 

II. Carriages which do not come 
within the intention of this act. 
Page 52. ſect. 23. 

III. Perſons fraudulently taking 
the benefit of any exemption, forfeit 


not exceeding 5 l. nor leſs than 408. 


Page 52. ſect. 24. 


Fellies 
See Tolls, Waggons. 


Felony. 
+ Pulling down any turnpike gate, 
poſt, rail, wall, chain, bar, or other 
fence, belonging to any turnpike 


gate, Sc. is felony, without benefit 
of clergy. - Page 56. ſect. 32, 


Forfeitures. 


Gate. 
See Felony. 


Fraud. 


I. Fraudulent and colourable pro- 


full coſts, 


ſecutions and ſeizures ſet up to favour | 


Hills. | 
W here it ſhall be judged neceſſary 


the truſtees may allow waggons with 
broad wheels to be drawn up hills by 
ten horſes, and narrow wheeled car. 
riages by fix; the length and extent 
of the hills to be ſpecified in the or- 
der of allowance, and certified to the 
general quarter ſeſſions. Order, if 
by them approved of is to be con- 
firmed and filed; otherwiſe to be va- 


cated, Page 46. ſect. 11. 


Horſes. 
See Waggons, 4. Appeal, 2. 


Hundred. 


Inhabitants of the hundred, where- 
in any of the ſaid offences ſhall be 
committed, are to make full ſatiſ- 
faction for the damages, to the uſe 
of the truſtees of the turnpike; to 
be applied as the tolls: inhabitants 
to be rateably taxed thereto ; but 
upon conviction of the oftender, the 
hundred is to be paid out of the tolls, 
Page 56. ect. 33. 


Huſbandry. 
See Waggons. 


Informer. 


Proſecutor or informer, at liberty 
to ſue, either as the reſpective turn- 
pike acts direct; or in the courts of 
record by action of debt, or of tro- 
ver; and recovering, are intitled to 


very for the ſame offence; and Ho- 


offenders, to be inquired into and ſet | tice alſo to be given to the yy; 


aſide. Page 59. ſect. 38. 
II. Sce penaliy, 3. 


and action brought within A ccf cain 


time. 


Page 68. ſect. 53. 


Irregularity. 


No more than one reco- 
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Irregularity. 


I. Plaintiff in any action for irregu- 
larity. &c. not to recover, where 
the tender of amends has been made 
before ation brought. Defendant al- 
lowed to pay money into court before 
iſſue joined. Page 69. ſect. 55. 

II. See Diſtreſs, 1. 


Iſſue (General.) 
; = 


See Limitation of Actian. Irregu- 


Tuſtices of the Peace. 


I. Two or more juſtices to adjuſt 
and proportion the ſtatute duty be- 
twixt turnpike-roads and highways. 
Page 53. ſect. 27. 

I. See Driver. 


Penalty. 5. 


Limitation of Actions. 


Action for any thing done in pur- 
ſuance of this act, ſhall be brought 
in three months after the fact com- 
mitted. Defendant may plead che 
general iſſue, and if plaintiff become 
nonſuit, &c, defendant ſhall recover 


treble coſts, Page 70. ſe. 60. 


Meeting. 
See Truſtees, 5, 


Mortgagee. 


I. Mortgagee taking poſſeſſion of 
any toll-gate, to account upon oath 
for the monies received and expend- 
ed; on forfeiture of 10 l. for every 

2 


refuſal or neglect, to be aplied to 


E X. 


the uſe of the road. Page 62. ſect. 
43. 
1. See Reduction. 


Notice. 
See Appeal, 2. 


Nuiſance. 
Nuiſances on the road may be pro- 


ſecuted at the expence of the reve- 
nu-s of the turnpike, Proſecutions 
reltrained, unleſs upon offender's 
confeſſion, or proof by witnels 
Page 59. ſect. 37. 


Oaths. 


Oaths to be adminiſtered by juſtices 
or truſtees. Page 70. ſect. 58. 


Obſtruction. 
See Penalty, 1, 4. 


Officers. 


Officers to deliver up to truſtees all 
books and and papers in their cuſtody, 
c. relating to the execution of their 
ofñ ce, on forfeiture of 20 l. Page 


55. ſect. 35. 


Papers. 
See Officers, 


Penalty. 


I. Penalty of 40s. on ſurveyors 
ſuffering any obſtruction to remain 


in the roads. Page 53. ſect. 28. 


| II, Five 


/ "apes 


TN 
II. Five pound penalty 


gine or laying on goods after ha- 
ving paſſed the ſame; and the driver 
is to be committed for one month. 


Collectors neglecting their duty are 


liable to be diſcharged or forfeit 5). 
Page 43. ſect. 6. 

III. Five pounds penalty on frau- 
dulently taking off any horſe, or 
-alrering the diſtance of the wheels, 
"ng rang to any gate, Cc. 
Pa . ſet. | 
v. — of obſtructing the 
execution of this act, in any of the 
inſtances here mentioned, in any 
ſum not exceeding 10 l. nor leſs 
than 40s. to be paid to the turn- 
pike ſurveyor ; and if not forthwith 
paid, or ſecurity given, the offender 
to be committed. Page 65. ſect. 50. 

V. Penalties, forfeitures, and 
charges, not otherwiſe directed, to 
be levied by diſtreſs and ſale. Ap- 
plication thereof. For want of diſ- 
treſs, &c. offender to be committed. 
Warrant may be backed by any 
neighbouring juſtice, and diftreſs and 
ſale made accordingly; and for want 
of diſtreſs, offender to be committed. 
Page 66. ſect. 51 

VI. Penalties or forfeitures re- 
covered on information of a ſurvey- 
or or collector, &c. to be applied to 


the repairs of -the roads. Page 52: 
ſect. 52. 
VII. 8 ee Ditches, Wheels. 


Poss. 


I. Penalty not exceeding 51. but 
not leſs than 108. on pulling up, or 
deſtroying poſts, or banks to be ſet 


on frau- 
-dukently unloading goods before 
coming to any gate or weighing en- 


5 E KX. 

ſecurity thereof, or the parapets of 
bridges; or defacing mile-ſtones, 
tor direction-poſts; or the offender 
may be committed and kept to hard 
3 and whipt. Page 55. ſed, 


II. See ä 


Privilege. 


See Exemption, 


Proſecution. 
Sce Fraud. 


Proſecutor. 
See Informer. 


Qualiſication. 
I. Perſons diſqualified from acting 
as truſtees, or holding any office 
under the truſt, for farming the tolls. 
Page 59. ſect. 36. 

II. General qualification of truſ- 
tees, to be verified upon oath, 50 l. 
penalty on perſons not duly quali- 
fied preſuming to act. Page 57. ſect. 


34. 
Rail. 
See Felony. 
Recognizance. 
See Appeal. 
| Reduction. 
I. Where the roads ſhall be ſuffr- 


ciently repaired or nearly ſo; and 
the money borrowed, paid; or nearly 


up on the fides of the roads for) 
| 


diſcharged, the tolls may be re- 


1 duced 


er 


rd 
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duced and occaſionally raiſed again. 
Page 52. ſect, 25. 

II. But no ſuch reduction is to 
take place when money 1s due, un- 
leſs with conſent of the mortgagees. 


Page 53. ſect. 26. 


Renter. 
See Collector. 


Repeal. 


Repeal of ſo much of the ſeveral 
acts following, as relates to turn- 
pikes; 1 Geo, II. 5 Geo. II. 8 Gee. 
II. 14 Gee. II. 21 Geo. II. 3 Vill. 
and Mary, except what relates to 
that for carriage of goods; 24 Geo. 
II. except what relates to the pre- 
venting of miſchief occaſioned by 
drivers riding upon carts, &c. in 
London; 26 Geo, II. 28 Geo. II. 
except ſo much thereof as continues 
the turnpike acts, &c. 30 Ges. II. 
31. Ges. and 5 Geo, III. Page 71. 


ſect. 61. 
See Felony, 


Seizure, 

Any ſeizure or diſtreſs made for 
any forfeiture incurred, unleſs by 
warrant, is ta be delivered over to 
the conſtable, till proof made of 
the offence; and if not made within 
ſix days, the diſtreſs to be returned 
to the owner; and the ſeizor to pay 
expences. of keeping; but upon 
conviction, an order to be made 
for delivering the diſtreſs to the par- 
ty. Party not duly proſecuting ſuch 
ſeizure, forfeits 40s. Page 64. 
ſet. 48] 


Seffions (Quarter.) 


dee Appeal, 1, 2. Hills, Truſtees, I. 


E X. 


Settlement, 
See Collector, 4. 


Snob. 


Particular exemption with re- 
ſpect to carriages drawing with an 
extraordinary number of horſes 
through deep ſnow, or ice, Page 
47. fect. 12. 


Statute- Duty, 


Where there are two or more 
turnpike- roads under ſeveral acts 
within the ſame pariſh, &c. and 
the ſtatute-duty exceeds three days, 
the juſtices are to apportion the 
ſtatute-duty between them. Page 
53. ſet. 27. 


Surveyor. 
See Conſtable. Collector. Penalty, 6. 


Tax. 
See Collector, 4. 


Toll-Gat E. 
See Felony. 


Tolls, 


I. On ſuch roads where extraordi- 
nary tolls have been granted, deſign- 
edly to prohibit wazgons, &c. being 
drawn thereon by more than a cer- 
tain number of horſes, the truſtees 
are required to reduce ſuch tolls, in 
reſpect of broad-wheeled waggons, 
Sc. Page 49. ſect. 19. 

II. And the tolls are to be raiſed 
throughout one half more, on all 
narrow- wheeled waggons,&c., Page 
50. ſect. 20. 

III. Except on carts with ſix- inch 
fellies, drawn by two horſes, &c, 
Page 50. ſect. 21. | 

IV. Comprſition, Truſtees. 


K Treſpaſs. 
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Treſpbaß. 

See Diſtreſs, 1. 
iur. 
See Infermer. 
- Tri fte's 
I. Five or more t uſtees for turn- 
bike - roads, at the general meeting, 
impowered to erect weighing en— 
gines; and to make order for weigh- 
ing carriages thereat; and taking 
208. additional tolls for all narrow 
f6ur-wheeled carriages weighing 
above ſixty hundred. And for all 
broad four- wheele(} carriages we! gh- 
ing ſix tons; and for all carts, or 
two-wheeled carriages with broad 
wheels, weighing above three tons; 
to be levied as the other tolls, and 
applied in repair of the road, Page 
41. fect, J. LY 4 

tl. The above regulation not to 
extend to waggons, Cc. coming 
within the deſcription here mention- 
ed: particular privileges granted 
to ſuch waggons, Page 41. ſect. 2. 

III. The regulations not to ex- 
tend to carriages employed only in 
huſbandry, Sc. Page 43. fect. 3. 
IV. Were a ſufficient number cf 
truſtexs to act, ſhall not meet on the 
day appointed for their firſt, or any 
ſubſequent meeting, or for want of 
adjournment; the truſtees met, or 
their clerk, may appoint another 
meeting, giving publick notice there- 
of; and the truſtees met, in conſe- 
quence thereof, may proceed to carry 
ſuch acts into execution. Page 60. 
ſect. 3g. ä 

V. L'ruſtees abuſingg or exceed- 
ing their power, in any of the in- 
ſtaances bere mentioned, the genetal 


„ 
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quarter leſkons may determine any. 
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complaint madethereofin a ſammary 

way; and the ſheriff is to execute 

their order. Page 61. ſect. 41. 
Turnpike-Gate. 

See Felony, _ 1 
Il aggons, 

I. Truſtees impowered to ordet 
the fellies of all waggons, &c." to 
be gaged. Page 43. ſect. 4 

II. No waggons, c. to be frau- 
dulen ly turned out of a turnpike- 
road, to avoid the tolls, on forfeiturt 
of one of the horſes. Page 47. 
ſect. 14. e 

III. Narrow-wheeled  waggons 
not to be drawn by horſes in pairs 
Page 47, ſect. 13. | 

IV. No broad-wheeled waggon to 
be drawn_with more than eight 
horſes ; nor two-wheeled carriages 
with more than five; and in pairs. 
Narrow. four-wheeled carriages not 
to be drawn with more than four 
horſes, &c. nor two-wheeled car- 
riages with more than three; on 
forfeiture of 20 8. and the ſupernu- 
merary horſes, Page 45. ſect, 8. 


Wall. PF" — dd 

See Felony. 2 * N E = 

By Warrants £4 - 

See Prnuy; 5. 2 
. 


Regulations to be obſerved in the 
conſtruction of the wheels of wag- 
gons, Oc. travelling on turnpike» 
roads above 20 miles from Landon, 
on ſorfeiture of 5 J. by the — 
Officers. requited to meaſure ſuc 
carriages accordingly : 5 J. penalty 
on obſtructing them, Ec. Page 
44. feng) nao 
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ments, or hereditaments of 


—_ | | 
Form of a Book for a Surveyor of the Highways to keep his Accounts by. 


In the 2d and 3d pages of a large bound paper book (or a few ſheets of paper may be uſed at firſt for a trial) let the following form be written. Then 
in page 4 [and 5 and 6, &c. according to the number wanted] enter the names of the ſeveral perſons in the firff degree or denomination of perſons lia- 
ble to perform the Statute-duty ; namely, every perſon keeping a team, draught, or plough. [See page 22.] Afterwards write in page 5 [and 6 and 7, &c. 


according to the number wanted] the names of the ſeveral perſons in the ſecond degree or denomination of perſons liable to perform the Statute-duty ; name- 
ly, every perſon occupying lands, tenements, or hereditamens of the yearly value of 50 J. or above. And in like manner inſert in ſubſequent pages, the 
names of the perſons in the 3d and 4th degrees ; annexing OY name, in figures, and in ſeparate columns, the Statute-duty, Penalty, Compoſition, 


and Rate, or Aſſeſſment, as directed by the Act of Parliament, 
» Surveyor of the Highways in the Pariſh of 


AccounT-Book of 


Perſons liable to perform the Sta- 


tute-duty. 
* 
1. Every perſon keeping a team, draught, 


2. Krery perſon eccupying lands, tene- 
50 |, a-year or 
above, — - 
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. | 4. Every perſon occupying lands, fene- 


ments, or hereditaments of 101 and under 
col. not keeping a team, draught, or 
plouzh. 


4. Every perſon not keeping a team, 
draught, or plough, but occupying lands te- 
nements, or hereditaments, uader the yearly 
value of fol. 

8. Every inbabitant of 18, and under 65, 
years of age, not being an apprentice or me- 
nial ſervant, nor havins performed the ſaid du- 
ty, nor paid the compoſition for the ſame in any 
ether pariſh, townſhip or place, ter that yea? 


„ 


Statute-duty. 


To find and ſend every day, for ben, one 
wain, cart, or carriage, furniſhed after the 
cuſtom of the country, with oxen, horſes, or 
other cattle, and alſo two able men with each 
wain cart or Carriage reſpeQively, See page 
22. ſect. 23. 

To ſend one wain, cart, or cartſage, fur- 
niſhed with not leſs than three horſis or four 


oxen, and one horſe or two ah hn, two 
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horſes and two able men to each wain, cart, 
or carriage (except in thoſe parts where carts 
; with fingle horſes are generally uſed ; and 
their ſuch perſon ſhall ſend two carts, with 
| one horſe, and one able man to eich cart); 

and in like manner for every 501, he ſhall 
occupy z and ſuch perſon ſhall likewiſe find 
and ſend one ſufficient labourer for every 101. 
per annum he ſhall occupy above 501. and 
leſs than 1001. and ſo for every 10 l. that 
each progreſſive and intermediate annual value 
of 10 l. ſhall fall ſhort of the further increaſe 
of col. And if carriages ſhall not be thought 
needful by the ſurveyor, every perſon who 
ſhould have ſent ſuch carriage, ſhall ſend 
thre: able men. See p. 22. ſect. 23. 


[ 


Shall find and ſend a ſufficient labourer, 
for every 101. per annum on each of the ſaid 


ſix days. See P · 22. ſect. 23 


| 
8 
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Shall by himſelf, or one ſufficient labourer, 
on every of the ſaid fix dais on which they 
ſhall! be calle forth dy the ſurveyor, work 
and labour in the amendment of the high- 
ways, as he ſhall be directed by the ſaid ſur- 


veyor. Ser p. 22, ſect. 23. 


5 


ee ſtat. 7 Geo. 3. c. 42. ſet. 32. in page 28. 
„in the County of 


„ 27 


Penalties. 


| Every perſon making default in finding 
and ſending one wain, cart, or carrage, 
furniſhed as aforeſaid, and ſuch able men 
with the ſame, or in performing the faid 
duty or in paying the compoſition for the 
tame, ſhall for every ſuch de ſault or neglect 
forteit 10s, And every perſon making default 
in ſeadirg ſuch labourer or in performing ſuch 
labour, or in paying the compuſition- money 
for the ſame, ſhall for every ſuch neglect forfeit 
Is. 6 d. And if carriages ſhall not be thought 
neceſſary by the ſurveyor or any of the ſaid 
days, then every perſon who ſhould have 
found and ſent any ſuch carriage, ſhall, ac- 
cording to notice, ſend for every carriage 
ſo ſpared, three able men, or pay to the 
ſurveyor 4 3, 6d, See p. 22. ſect. 23. 


* 


| 


And every perſon making default in ſend- 
ing any ſuch labour, or in per foi ming ſuch 
labourer, or in paying the compoſition for the 
ſame, ſhall, for every ſuch neglect, forfeit 
11. 64. Surveyors to proceed to the recovery 
of ſaid penalties in 21 days after default made 
in performance of ſuch duty or Jabour, or 
paying ſuch compoſition money for the ſame, 


dee p. 24. . 24 


l 


1 
| 
* 
| 
J 


» for the Year beginning 


Rate or 
Aſſeſſment. 
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Compoſition. 


I. 2, Every perſon liable to perform the þ 
ſaid duty, by ſending a wain, cart or Car- 
riage, may compound for the ſame, by pay- 
ing to the ſurveyor ſuch ſums as the juſtices 
at their ſpecial ſeflioas to be held on the firſt 
Monday in Octeber, or in fifteen days after, 
ſhall declare io be reaſonable, not exceeding 
fix ſhillings, nor leſs than three ſhillings 5 and 
in default ot ſuch declaration by the juſtices, 
the ſum of 4s. 6d ſhall be paid for and in 
lieu of every ſuch day's duty, See p. 25. ſect. | 


25. 


2, 3+ Every perſonliable to ſend a labeurer, 
in reſpect of his occupying lands, tenements, 
or hereditaments of 10 / per annum or up- 
wards, by ſuch Progreſſion as aforeſaid, may 
compouno for the fame, by payine for every 
10 J. per annum, the ſum of $d. See p. 
25. let. 25, 


4. And every houſeholder occupying lands, 
tene ments, or herediraments under 10 J. and 
above 3 J. per annum, may compound for 
the ſame by paying Gixpence for every day. 

5. And every other inhabitant liable to 
perform fuch duty or labour, may compound 


for the ſame by paying fourpence for every 
day. — — 


J 


— — 


